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Current Topics. 


Tue rEsicNaTion by Sir Arraur Onanrzes of his position as 
Dean of Arches is a fact much to be lamented. It marks, we 
fear, the final disappearance from judicial work of one of the 
ablest and most respected of our ju At one time it was 
hoped that the physical defect which caused his retirement 
from the High Court would improve under rest and treat- 
ment; and his a anna to the Deanery of Arches 
was not only a welcome sign of his anticipated recovery, 
but also an honour to the court over which he was called 


upon to preside. Contrary to expectation, there has been very 


little work for him in that court, and he has had no aan 
of maintaining or increasing his great reputation. ntinu 
ill-health now puts an end to the of his forensic and 
judicial career—a career which will be remembered, not only 
with admiration, but with gratitude, as a example of 
that is honourable and learned, whether in the advocate or in the 
judge. The sympathy of all who know him will follow him in 


his retirement. 


His piace is filled by Mr. Drspgn, K.C., an able, industrious, 
rsistent and self-reliant barrister, well versed in ecclesiastical 
isputes, and not without experience in Chancelleries, but an un- 
known quantity in higher judicial functions. There are apparently 
stormy days in Church discipline ahead, and Mr, Drspen may 
have the opportunity of proving himeelf a pilot with all the 
necessary aul; but immediate confidence would have 








been felt if more P sagan experience were at the back of his 


| other qualities. He has been, we observe, Chancellor of the two 
| dioceses in which irregularities of teaching and practice have been 


| most rampant—Rochester and Exeter—but we may assume that 
he is not ible for the sympathy or supineness, whichever 
high quarters which 


it be, in produced this unfortunate 
result. 

| Wun a distress is levied for rent due from the tenant of a 
hotel, is the hotel omnibus pri from distress ? This 
question, which makes it necessary to We ae 








te 
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the common law to the usages of modern society, came before 
Sir Atrrep Marten at a recent sitting of the county court at 
High Wycombe. ‘The case was one of some hardship, inasmuch 
as the omnibus did not belong to the tenant, but had only been 
hired by him from the plaintiff. It was contended, first, that 
the omnibus was a thing in actual use at the time of the distress, 
as it was just starting to meet one of the daily trains from 
London; secondly, that, assuming that it was not in actual use, 
it was an implement of trade, for it was essential for carrying on 
the business of the hotel; and thar, apart from the omnibus, 
there was a sufficient distress upon the premises. The argument 
that the omvibus was a necessary implement of trade seems to 
us to involve some difficulties, for it is only of late years that 
English inns or hotels have found it to their advantage to set up 
omnibuses, and, in one sense, everything on the premises may 
be said to be an implement of trade, But it did not become 
necessary for the judge to decide this point. He came to the 
conclusion that the omnibus was in use at the time when it was 
distrained upon, and that nothing was more likely to cause a 
breach of the peace than to seize it when it was ready for use. 





TuE PREAMBLE of the Lotteries Act, 1836, states that “the 
laws in force are insufficient to prevent the advertising of 
foreign and other illegal lotteries in this kingdom.” What 
was said nearly seventy years ago may assuredly be said at 
the present day. There are few householders in Lordon who 
are not accustomed to receive through the post prospectuses 
sounding the praises of what is stated to be a foreign state lottery, 
with pte, safe chances and prizes the value of which runs 
into thousands of pounds. There can be no doubt that the 
posting of these letters is illegal, and the question is constantly 
asked, cannot the law do something to stop what has become a 
public nuisance? It is tolerably well known that the Legis- 
lature has again and again passed laws for the repression of 
the “ mischievous and unlawful games called lotteries.” So far 
back as the year 1722, the Act 9 Geo. 1, c. 19, was passed to 
prevent foreign lotteries from being promoted in this kingdom, 
and the Lotteries Act, 1836, to which we have already 
referred, imposes a penalty of £50 upon any person who 
shall publish, or cause to be published, any advertisement or 
other notice of or for the sale «f any ticket or tickets, chance 
or chances, of or in any illegal foreign lottery, or concerning or 
in any manner relating to it. This penalty may be recovered by 
action; half of it to go tothe informer and half to the Crown. 
We think the amount of this penalty might be increased. 
There is also a provision in the Revenue Act, 1898, including in 
the list of goods prohibited to be imported by the Customs Laws 
Consolidation Act, 1876, ‘‘ any advertisement or other notice of 
or relating to the drawing or intended drawing of any lottery 
which in the opinion of the Commissioners of Customs is imported 
for the purpose of publication in the United Kingdom in 
contravention of the Lotteries Act, 1836, or any other Act 
relating to foreign lotteries.” The suppression of the nuisance 
would appear, therefore, to depend chiefly upon the energy and 
ingenuity of those who are entrusted with the prosecution of 
the lew. It is possible, also, that some assistance might be 
obtained by treaty from the foreign states from which the 
advertisements are issued. 


Ir sEHOovEs solicitors who have to settle leases or to advise 
their clients as to taking assignments of leases to take great 
care in the framing of the covenant imposing, or intended to 
impose, upon tenants the liability for those numerous statutory 
‘‘charges” and “‘impositions’’ of one kind or another which 
in these days are so frequently being incurred by local authori- 
ties, and which are such a heavy burden upon the property- 
holder. The inclination on the part of landlords is to stretch 
wider and wider the covenant with respect to these charges and 
impositions, in order to sweep into it every possible kind of 
charge which may be incurred by the local authority, and which 
would, in the absence of such a covenant, be payable by the owner. 
Unfortunately, it is very hard to lay down any guiding principle 
upon this subject, for the case law upon which it depends is 
in an almost hopelessly confused and contradictory state. This 
fact was recognized by the Lord Chief Justice in Formby vy. 








Lampel (ante, p. 471). Such a state of things makes it increas- 
ingly necessary for anyone advising either landlord or tenant, or 
indeed a purchaser, to be vigilantly on his guard. The only safe 
course, if advising the landlord, will be to draw the clause 
imposing the liability on the tenant in the very widest possible 
terms, including therein all the terms of the covenant in Foulger 
v. Arding (50 W. R. 417), and also the words ‘‘ outgoings” and 
“duties.” If the possibility of any specific detains being 
required by the local sanitary authority is anticipated, or any 
other possible specific requirement foreseen, it would be advisable 
specifically to mention it, without prejudice to the general words, 
If advising a tenant, the only safe course is to limit his liability 
to obligations then existing, or, so far as they may be future, to 
specific things. Probably in matters of this kind it will be to 
the mutual advantage, as a rule, of both parties to adopt the 
principle of Zidswell v. Whitworth (15 W. R. 427), approved by 
Romer, L.J., in Foulger v. Arding, and throw those charges 
imposed upon the landlord personally upon the tenant, and those 
imposed on the landlord in respect of the premises upon the 
landlord. 





Ar A meeting of the shareholders of the San Paulo Brazilian 
Railway Co., the chairman referred to the heavy damages which 
the company had been compelled to pay owing to an accident on 
their railway. The accident was caused by a train running 
against a bullock which had strayed on the line at a level 
crossing. The animal had got upon the roadway through a gate 
which had been left open by a muleteer. The Government 
engineer, in his official report, stated that the condition of the 
line and of its fences was good, and that no blame could be 
attached to the company for the presence of the bullock on the 
railway. It would appear, ther-fore, that there was no proof of 
negligence in the management of the railway carriage, but the 
company, in an action by the widow of a first-class passenger who 
was killed by the accident, were ordered by the Brazilian court 
to pay £10,000 damages. The chairman very naturally 
protested against this decision, and said that it remained to 
be seen whether Brazilian railway companies would take 
steps to get their liability limited. It may well be 
that an English railway company would have fared better in a 
similar action, but there can be no doubt that these companies 
have often been the victims of extravagant claims. In these 
circumstances it is singular that the Legislature has not been 
asked to interfere by limiting the liability of railway companies 
in actions for injuries to passengers. It is well known that a 
limitation of liability exists in the case of carriers of passengers 
by sea, and that it was put in force a short time ago in a case 
where passengers lost their lives owing to an accident to a 
steamer bound for the Channel Islands. 
limiting the liability of carriers by sea (7 Geo. 2, c. 15) recites 
that it is of the greatest importance to the kingdom to promote 
the increase of merchant shipping and to prevent discourage- 
ment to merchants and others from being concerned therein. 
On this ground of general expediency the Act was passed, and 
for a precisely similar reason the Legislature of one of the 
American States has limited the amount which can be recovered 
by the relatives of one whose life has been destroyed by an 
accident on the railway. But it must be remembered that there 
are cross-currents in the course of legislation in this country, 
and although there may be an anomaly in the liability of 
carriers by land and carriers by water, the tendency of Parlia- 
ment has been in recent years to extend, rather than to limit, 
the liability for death or injury by accident. 





Ir 1s hardly possible to look through a daily paper without 
seeing some case in which an outrage of more or less gravity 
has been committed, or an accident has been caused, by the use 
of a cheap revolver. The unrestricted sale of these mischievous 
articles has long been the constant subject of comment by 
judges and by magistrates, but until lately nothing has been 
done to remedy the existing state of things. At last, however, 
Parliament has taken the matter up, and a Bill has passed 
through Committee in the House of Commons which is in- 
tended to become law under the title of the Pistols Act, 1903. 
The Bill provides that it shall be unlawful to sell, or let on 
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hire, a pistol to any person, unless that person produces a gun 
licence or a game licence, or shews that he is entitled to use 
a gun without licence. Further, the seller of the pistol has to 
enter in a book the name and address of the purchaser, the 
date of the sale, and the number of the licence produced. The 
Bill does not provide that this book shall be signed by the 
buyer, as in the parallel case of a person buying c-rtain poisons. 
This omission is a mistake, as the signature might often lead 
to the identification of the buyer in case a fictitious name and 
address is given and the pistol is used for an improper purpose. 
The Bill also provides that no person under the age of sixteen 
years shall buy, hire, use, or carry a pistol, and that no one shall 
knowingly sell ordeliver a pistol to any person under that age. I+ is 
a question whether the age —. not with advantage be raised 
to eighteen years, as the period from sixteen to eighteen is one 
during which youths seem to be particularly addicted to the 
possession of revolvers. There are exemptions in favour of a 
youth having a game licence, of a youth using a pistol to 
frighten birds, and of persons entitled to carry a gun without 
licence under the provisions of section 7 of the Gun Licence Act, 
1870. It is hard to see why the Act should not apply to Ireland, 
but it is not proposed that it shall apply to that part of the 
Kingdom. It is high time the proposed change was made in 
the law. A few days ago, a man, while peaceably walkiog in 
Gray’s-inn-road, was struek, and somewhat seriously injured, by 
a revolver bullet. It was fired by one of a party of boys and 
girls, several of whom seem to have armed themselves with 
revolvers in view of a feud between the youths of two neigh- 
bouring streets. Out of a number of this party who were arrested, 
several were just over the age of sixteen. It has been said that 
any restriction on the sale of pistols will injure the gun-making 
trade. Whether or not the manufacture of the trumpery 
weapons purchased by boys for a few shillings is an impor- 
tant branch of that industry we are unable to say; but, in any 
case, the public safety and public order should be the first con- 
sideration. We do not believe, however, that gunmakers of a 
good class will be injured by reasonable restrictions upon the 
sale of firearms to irresponsible persons. At any rate, no one 
can complain if measures are taken to more effectively enforce 
the existing law as to gun licences. 





Tue Court of Appeal have given in Berry v. Gaukroger 
(reported elsewhere) an interesting decision on the liability to 
est.te duty of the various persous beneficially interested in property 
which does not pass to the executor. By the will of a testator, 
who died in 1869, residuary real and personal estate was given 
upon trust for conversion and payment to the widow of an 
annuity of £500 for her life. On her death, the funds were 
to be held upon trust to pay legacies amounting to £9,000, 
and to divide the residue amongst certain persons named. The 
widow died in November, 1900, and thereupon estate duty upon 
the entire capital value of the annuity would have become 
wo had the testator died after the commencement of the 

inance Act, 1894. By virtue, however, of section 21 (1) from 
the value on which estate duty was payable there had to 
be excluded so much as represented personal estate of the testa- 
tor, and this was five-seventeenths of the whole estate, leaving 
twelve-seventeenths chargeable with duty. The question arose 
whether the £9,000 given to the legatees ought to bear a rateable 
part of the duty—that is, whether the legatees had to pay the 
duty on twelve-seventeenths of £9,000, amounting to £223 1 4s. 5d., 
or whether the entire duty ought to be borne by the residue. 
It was held by Bucxtry, J., that the latter alternative was 
correct, but it has been pointed out in the Court of Appeal 
that the decision of the learned judge did not give due 
weight to the general scheme of the Finance Act, which, 
as indicated by seCtion 8 (4), is to make every beneficiary 
who takes property otherwise than through the executor 


~ liable to pay a proportionate part of the estate duty. According 


to that sub-section, where the executor is not accountable for 
the estate duty on any property—that is, where it is not personal 
property (section 6 (2) )—every person to whom the pro 

passes for any beneficial interest in possession is to be accountable 
for the duty. The sub-section also imposes liability on trustees 
and on alienees, but the primary liability is on the beneficiaries, 


4 


and it seems to be fair that the liability thus expressly im 

by the sub-section should correspond with the ultimate liability 
to bear the duty. Thus in the present case, so far as the £9,000 
represented real estate of the testator, the legatees were she 
persons who by section 8 (4) were made accountable for estate 
duty, and the Court of Appeal held, accordingly, that they were 
not entitled to throw the entire estate duty upon the residuary 
legatees. 





Ir nas long been regarded as doubtful whether a county 
court had jurisdiction to entertain a case in which an injunction 
only is claimed, without any other relief. Such jurisdiction was 
certainly not conferred by the old County Courts Acts, nor is it 
given by the Consolidation Act of 1888, which replaces them, 
and by section 56 expressly confines the ordinary jurisdietion of 
the county courts to “ personal actions where the debt, demand, 
or damage claimed is not more than fifty pounds.” On the other 
hand, the Judicature Act, 1873, while enabling relief b 
injunction to be given by county court judges in as full and 
complete a manner as if they were judges of the High Court, 
expressly provides that this remedy shall be available only in 
respect of all_causes of action within their jurisdiction (section 
89); from which many inferred that an injunction was obtain- 
able in acounty court as incidental-only to other relief. It has, 


vw 


— 


“ 


>= 


however, lately been held by a King’s Bench Divisional Oourt «=~ 


in Stiles v. Ecclestone (51 W. R. 411; 
county court judge does, cunder_ the last-named enactment, 
possess jurisdiction to grant an injunction even where no 
damages are claimed, provided that the claim is one in which 
the damages would, if claimed, have been under £50, and that, 
at all events, such relief can clearly be granted by him where, 
as in the case under consideration, the parties themselves have, 
hy the terms of their contract, 


aseossed_ the damages payable ; 
(though not claimed) for breach thereof at Tess Than £50. Not- 
hstanding this—tecision, however, we subm 


wit ing thi ision, however, we it that it still 
remains doubtful whether a county court judge can, by injunc- 
tion, restrain a threatened injury (such, for example, as a 


, 1K. B. 544) that ny 


2 


nuisance) where no other relief is claimed (per Brett, L.J.,in ++ 


Martin v. Bannister, ° : 


—_— 


. B. D., at p. 492), and 


* 


Lt 


thaf it does not at all follow from the above decision that all 4«~-” 


‘samme actions in which there is no claim for damages can be 
rought in the county court (per Cnannewt, J., in Stiles v. 
Ecclestone, supra). Moreover, it would seem to be clear that 
where the parties to a contract have so bound themselves thereby 
that in the event of a breach the remedy by way of damages 
must, of necessity, be by a claim for an amount in excess of the 
county court jurisdiction, there the case cannot be brought with- 
in such jurisdiction merely because an injunction only is claimed 
without other relief (per Lord Atverstonzg, C©.J., in Stiles v. 
Ecclestone, supra). 





Tue case of Wirral Rural Council vy. Carter (51 W. R. 414) is 
another illustration of the innumerable pitfalls into which it is 
so easy for local authorities to in attempting to make their 
way through the complex provisions of the Public Health Acts. 
In that case the local authority had proceeded, under the Private 
Streets Works Act, 1892, to execute certain works, and had 
served the provisional apportionment, under section 6, in respect 
of the defendant’s premises by name upon the person whom they 
believed to be the owner, in accordance with section 267 of the 
Public Health Act, 1875. It turned out that the person served 
was not the real owner of the premises, and notice of the final 
apportionment, under section 12, was, therefore, served upon the 
defendant, who was in fact the owner. The d+fendant refused 
to pay, on the ground that he had not been served with 
notice of the provisional apportionment, and that such service 
was a condition precedent to his liability. The Divisional Court | 
upheld this view, and it is impossible to doubt that it is a sound | 
one, not merely from a technical point of view, but as a matter 
of substance. For, under. geotio® 7, the owner has the right to 
object to the apportionment within a month of such service 
upon several grounds which are no “Open to him when 
served with notice of the final apportionment under section 12. 
If, as Onanwett, J., pointed out, the first notice had been 





addressed simply to the “owner,” and not to any person by 
name, the service would have good. The moral is that, in 
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every case in which the local authority is in any doubt as towho 
is the real owner, the only safe course is to address the notice to 
“‘the owner” simply, and serve it as provided by section 267 of 
Mic Health Act, 1875, either by delivering it to some 
person on the premises, or if there is_no person there, by 
ing it on remisés. It has been suggested that it might 
be left to the court, in cases of this kind, where satisfied that 
the service had only been technically wrong, and that the owner 
had had notice in fact of the apportionment, to dispense with 
such notice. But this might in many cases give rise to consider- 
able hardship, and the power to serve on the ‘‘owner”’ simply 
is really quite sufficient for all practical purposes. 


THE casE of Whiting v. Turner (ante, p. 470) exemplifies the 
desire of the courts to apply to the execution of wills the maxim 
Omnia prasumuntur rite esse acta, and where there is an 
attestation clause in due form, the will will not be upset simply 
because the witnesses cannot testify with distinctness that the 
will was signed or acknowledged by the testator in their presence, 
and that they both signed in his presence and in the presence of 
each other. It is, of course, necessary that the court should be 
satisfied that the statutory requirements have been complied 
with. ‘For the security of mankind,” said Lord Cranwortu 
in Hindmarsh v. Charlton (8 H. L. ©., p. 168), ‘‘the Legislature 
has thought fit to prescribe certain formsand rules which areneces- 
sary to be complied with in order to authorize a distribution of 
property different from that which the law would make if there 
was no will.” But if the testator has apparently made an effort 
to secure due compliance, the will is not to be defeated simply 
because the witnesses are not as distinct as might be desired in 
their recollection of what took place. ‘ Where,” said Barnzs, 
J., in Wyatt v. Berry (1893, P., p. 9), ‘there is any doubt 
about the recollection of the attesting witnesses, where there is 
anything from which the court can fairly say that the will ought, 
to be held good, and the recollection of the attesting witnesses 
ought not to be relied on against the will, the court may say that 
it is satisfied that the will was duly executed.” In that 
case, however, there was positive testimony that the formalities 
had not been duly observed. The will was first signed in the 
presence ofone witness, who thereupon signed it, and a second 
witness was subsequently brought in, who signed in the presence 
of the testator and the first witness. These facts being estab- 
lished, it followed that there had been an omission to have the 
) attestation signed by the witnesses both present at the same time, 
@ requirement shewn to be necessary by BMoore v. King (3 Curt. 
Ee. 243) and Zindmarsh vy. Charlton (supra). In the present 
case of Whitby v. Turner there was no distinct evidence that the 
will had not been duly executed, but merely, so Bucxni1, J., 
held, absence of recollection on the part of the witnesses. Hence 
he allowed the usual presumption to prevail, and pronounced in 
favour of the will. 








The Decision in Re Cornwallis 
West and Munro’s Contract. 


We have been favoured with the subjoined comments on the 
decision in this case, the effect of which, as commonly understood, 
has caused a good deal of excitement among conveyancers. It 
will be seen that new light is thrown on it by the observations of 
our learned contributor. It does not appear from our report 
(ante, p. 418), that there was any attempt in the resettlement to 
appoint trustees for the purposes of the Settled Land Acts, 
either of the will or of the compound settlement constituted by 
the will and the resettlement. Our contributor informs us that 
this was attempted to be done, and of course we agree with him 
that it was not possible to create such trustees by the resettle- 
ment. We have already intimated our intention to postpone 
comments on the decision until a full report of the case has 
—_ and it may be hoped that such report will 

ew that the éffect of the judgment is less mischievous than 
has been hitherto generally supposed. The following are the 
observations above referred to: 





It is submitted that the case of Re Cornwallis West and 


Munro's Contract (reported on p. 418 of the Soxicrrors’ 
Journat for the 11th of April last) is correct. There was a 
settlement by a will, and then a disentail and resettlement 
of 1895, It is clear that no new trustees could be appointed 
of the will except by the court or under a power in the 
will; but the resettlement of 1895 endeavoured to appoint 
trustees of the will and resett!ement together otherwise 
than under any power, and it is obvious that if truste-s of 
the will could not be appointed except under the power in it, 
neither could trustees of the will and the resettlement jointly 
be appointed in any way except by the court. The only 
mode of appointing trustees of a compound settlement is, 
either to retain the existing trustees, or, under a power in 
the first settlement, to appoint new trustees of that settle- 
ment, and then also to appoint the same persons trustees of 
the second settlement. You cannot by any means appoint 
a person trustee, wholly or partly, of a document except 
under a power given by the document itself. In fact, 
trustees of a compound settlement, treated as one settle- 
ment, can only be appointed by the court, or by resorting 
to the device of appointing the same persons trustees of 
each settlement as above pointed out, and then they are not 
trustees of the compound settlement, though practically the 
same result is attained. E. P. W. 








Taxation of Costs, 


We print elsewhere a full report of the important case of Ae 
Ermen, heard before Farwe tt, J., on the 28th of last March, in 
which that learned judge held that the new sub-rule 29 to ord. 


65, r. 27, vested_complete discretion in the taxing-masters with 
regard to the amount-of costs Nowed, and abolish 


sts to be allowed, and a ed—at 
any rate for exceptional cases—the maximum amounts fixed by 
Appendix N. A similar result had, indeed, been arrived at by 
the Court of Appeal in McIver § Co. v. Tate Steamers (Limited) 
(50 W. R. 642; 1902, 2 K. B. 184), but for some not very 
intelligible reason that case was held by the Manchester District 
Registrar not to be applicable, and the whole matter has now, 
at the instance of the Incorporated Law Society, been exhaustively 
re-discussed. 

The question which has had to be settled is really this: What 
was the intention of the Rule Committee when they altered sub- 
rule 29 from a negative to a positive form? And to answer it 
it is necessary to place the two forms of the rule together. 

The old rule was: 


As to costs to be paid or borne by another party, no costs are to be 
allowed which do not appear to the taxing officer to have been necessary 
or proper for the attainment of justice or defending the rights of the party, 
or which appear to the taxing officer to have been incurred through over- 
caution, negligence, or mistake, or merely at the desire of the party. 


The present rule, which was substituted for the above in 
January, 1902, is:— 


On every taxation the taxing-master shall allow allsuch costs, charges, and 
expenses as shall appear tohim tohave been necessary or proper for the attain- 
ment of justice or for defending the rights of any party, but ,save as against 
the party who incurred the same, no costs shall [ allowed which appear 
to the taxing-master to have been incurred or increased through over- 
caution, negligence, or mistake, or by payment of special fees to counsel 
or special charges or expenses to witnesses or other persons, or by other 
unusual expenses. 


The two leading changes in this recasting of the rule 
are—first, that it now applies to taxations generally and 
not only to taxation of costs to be borne by another 
party; and secondly, that, instead of enacting that no 
costs are to be allowed which do mot appear to have 
been necessary or proper for the attainment of justice, &c, the 
rule now provides affirmatively that the taxing-master shall 
allow all such costs as appear to have been necessary or proper 
for that purpose. Now, this second oa may on the face of 
it appear to be unimportant. It is possible to argue that it is 
practically the same thing whether the taxing-master is not to 
allow costs which are unnecessary, or is to allow all costs which 
are necessary. But as Farwet, J., said in his judgment in the 
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present case, when eminent persons like the Rule Committee alter 
the phraseology of a rule, it is fair to say that they intend to alter 
the substance also, and the natural inference to be drawn from the 
change of language is that it was the intention to vest in the 
taxing-master a much wider discretion than he had had before 
in the allowance of costs, whether the taxation was one between 
party and party or in any other form. 

But to appreciate the «ffect of the alteration upon the items 
specified in Appendix N, it is necessary to refer to the rule 
under which the Appendix operates. ‘This is rule 8 of order 65, 
and it runs :— 

In causes and matters commenced after these rules come iato operation 


solicitors shall be entitled to charge and be allowed the fees set forth in 
the column headed ‘‘ Lower Scale ’’ in Appendix N in all causes and 


matters, and no higher fees shall be allowed in any case, except such as | P' 


are by this order otherwise provided for. 


Since Appendix N contains items which are either fixed or 
are specified as maximum amounts, the effect of this rule is 
practically the same as that of rule 27, sub-rule 48, which fixes 
the maximum sums to be allowed for refresher fees to c unsel, 
and upon this rule a decision was given by the Court of Appeal 
in Re Harrison (34 W. R. 645, 33 Ch. D. 52). It was there 
held that the fixing of a maximum sum prevented any sum 
beyond that maximum being allowed under the rules. It may 
be noted, in passing, that by an addition to the rules made in 
December, 1886 —probably in consequence of Re Harrison, which 
was decided in May of that year—larger refresher fees may, 
under special circumstances, be allowed in taxations between 
solicitor and client. And just as in Je Harrison the 
maximum sums mentioned in sub-rule 48 furnished 
a limit which could not be surpassed, so the maximum sums 
mentioned in Appendix N were by rule 8 made binding. Rule 
8 has, indeed, the exception, ‘‘ except such [fees] as are in this 
order otherwise provided for,” but there was clearly nothing in 
the old form of sub-rule 29 which allowed any general applica- 
of this exception to cases where Appendix N might be insufficient. 
The sub-rule did not confer upon the taxing-master a general 
power of allowing costs; all it did was to prohibit him from 
allowing costs which were not proper. 


Has, then, the change of sub-rule 29 from the negative to the 
positive form made it possible to extend the exception in rule 8? 
In Mclver’s case (supra) the Court of Appeal do not seem to have 
troubled themselves much about rule 8, and they were content 
to hold generally that the new sub-rule 29 vested an absolute 
discretion as to the amount of costsin the taxing-master. It 
had been argued that the object of.the new sub-rule was to 
assimilate the allowances in party and party and solicitor and 
client taxations, but the court, while recognizing that the rule in 
its altered form applied to every taxation, also considered that 
it had the effect of overruling Appendix N, at least to this 
extent, that the maxima there fixed were no longer absolutely 
binding on the taxing-master. ‘‘The new regulation,” said 
Mavuew, L.J., ‘‘ was framed with full knowledge of the terms 
of the old regulations and of the scale, and it cannot, I think, 
be doubted that it ought to be construed according to its 
terms—namely, as giving the master on ‘every taxation’ 
discretion to allow such costs, charges, and expenses as appear 
to him t» have been necessary or proper for the attainment of 
justice or for defending the rights of any party, subject to the 
exceptions mentioned in the latter part of the rule.” 

Now although it may well be that this dictum represents what 
was the intention of the Rule Committee in altering the sub- 
rule, it does not shew any real attempt to reconcile the interpre- 
tation thus placed on it with rule 8. If, as the learned Lord 
Justice implies, the draftsman of the new sub-rule had rule 8 
and Appendix N in his mind, and intended to override 
them, it is extraordinary that he did not introduce words 
fitted for this purpose. Rule 8 and sub-rule 29 stand together 
with equal authority, and if the master was to have power under 
special circumstances to pass the limit of the scale, it would 
have been perfectly easy to say so and thus to avoid litigation. 

Mr. Justice Farwett in Re Ermen has seen the necessity of 
giving due weight to rule 8, and has perceived that any case 
which is to be taken out of the operation of Appendix N must be 
taken out by virtue of the words of rule 8, ‘‘except such [fees] 








as are by this order otherwise provided for.” The natural 
reference of these words seems to be to the cases—such as 
rule 27 (3), .with regard to instructions to sue or 
defend, or the preparation of briefs—where a discretion 
is expressly vested in the taxing-master irrespactive™ of 
scale fees, and it is not surprising that the taxing-masters, in the 
Practice Rules which they have compiled, have regarded them- 
selves as still subject to the limitations imposed by Appendix N. 
FarweE.t, J., however, in the endeavour to give effect to the 
changed form of sub-rule 29, has held that it brings within the 
exception to rule 8 all cases in which the taxing-master considers 
that a higher fee than the scale fee should be allowed. Instead- 
of the former negative rule, there is the positive direction 
that the taxing-master shall allow all costs necessaty or 
roper for the attainment of justice, and if, in attaining 
Justice, a solicitor does work which is inadequately re- 
munerated by the scale maximum, then this general power 
applies. The case is “otherwise provided for” by sub-rule 29, 
and is therefore, by virtue of the exception to rule 8, taken out 
of the scale. As a matter of strict interpretation, this reasoning 
perhaps presents some difficulty, but with the result there is 
every reason to be satisfied. The particular fee in question in 
Re Ermen was ‘‘Instructions for Originating Summons,” the 
maximum fee for which—namely, £1 1s.—is often miserably 
inadequate, but the principle laid down is perfectly general. In 
the absence of special circumstances, the scale in Appendix N 
will no doubt still be applied, but the taxing-master, in the 
exercise of his discretion, is perfectly at liberty to disregard it, 
and he can allow any fee which the nature of the case seems to 
require. The Council of the Incorporated Law Society are to be 
congratulated on the success of their intervention in the matter. 








The New Building of the Incor- 
porated Law Society. 


THE works in connection with the extension of the Incorporated Law 
Society’s hall at the corner of Chancery-lane and Carey-street 
appear to be making good and rapid progress. The outer walls, as 
far as can be seen through the scaffolding, are practically complete. 
They lave reached a level rather above that of the older portion of 
the building. The intention of the architect being to obtain as 
harmonious a design as possible, the new wing will be carried up to a 
greater height than that of the main building—to the elevation, in 
fact, of the Law Fire Insurance Office premises which adjoin the 
society’s hall on the opposite side. This is not quite apparent so far 
as the addition has at present progressed, but a clerestory, which 
will rise above the new wing, will give the required height, and the 
two structures will form one well-balanced group which will add 
greatly to the architectural appearance of the lower end of Chancery- 
lane, more especially as the present extension takes the place of the 
ugly, grimy Georgian houses which disfigured that particular corner 
for solong. Similar specimens of architectural hideousness, it will be 
remembered, lined the other side of the lane until replaced by the 
magnificent Record Office directly opposite. sige 
The main features of the design, at any rate as far as the principal 
floor is concerned, can be fairly made out—the lower portion is 
entirely boarded in, and the work there must, therefore, be taken for 
granted. But the large circular-headed windows which face either 
elevation, both Chancery-lane and Carey-street, and which will form 
the dominant architectural feature of the extension, are fairly in 
evidence. The graceful Ionic columns and pilasters which support the 
arched head of the windows are at present but in the rough, but it is 
quite possible to form an idea of the satisfactory effect which will 
result when the work is completed. The three additional windows 
further along Carey-street, which are to give light to the recesses in 
the Common Room to be used for reading and writing, are likewise 
nearing completion, and a general notion of the effect can be pretty 
clearly arrived at. The hoarding around the lower part effectually 
conceals the windows below which will light the ground floor, that 
portion of the new wing which is to be used as refreshment rooms, 
and these, if the original design is carried out, will be boldly carved 
with figure subjects in stone. Should the door in the hoarding —— 
to be open, a giance within will effectually convince one of the ty 
with which the building is being constructed, as evidenced by the 
t thickness of the walls. The upper portion of the building is of 
ortland stone and the basement of granite. rede 
Apart from the architectural improvement of the society's premises 
which will be brought about by the addition of the new wing, greatly 
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increased accommodation will be given, not only to the members, but 
also to the staff. The business of the society has been increasing year 
by year for long past, whilst the offices have become more and more 
cram and more and more scattered here and there throughout the 
building, wherever a corner could be found for them. Mr. Percy 
Adams, the society’s architect, has provided for an extensive addition 
to the library, even at present one of the finest in the metropolis, 
which will give considerably increased accommodation for readers ; 
his plans also comprise a common room for members—an entirely new 
feature—and commodious refreshment rooms. The alterations will 
give access between the library and the existing large hall hitherto 
uged principally for examinations, but which has been of necessity 
pone | during the progress of the work. The clerestory will also 
provide an overflow examination hall for the accommodation of the 
ever-increasing number of candidates for entrance into the profession. 

The building when completed will provide advantages for the 
members of the society which few similar institutions can furnish, 
whilst the annual subscription is, as such things go, unusually 
moderate in amount. The work is being carried out by Messrs. Colls; 
Messrs. Dolby & Williamson are the consulting engineers, the electric 
installation has been entrusted to Mr. Hankinson, the electric lifts to 
Messrs. Easton & Co., and the heating arrangements to Messrs. 
Berry & Co. 








Reviews. 


Specific Performance 
A TREATISE ON THE SPECIFIC PERFORMANCE OF CONTRACTS. By 
the Right Hon. Sir Epwarp Fry, sometime one of the Lords 
Justices of Appeal. FourtH EpiTion. By WILLIAM DoNnALpson 
Rawuins, K.C. Stevens & Sons (Limited). 


The sole editorship of this work has now been undertaken by Mr. 
Rawlins, but as he alone was practically responsible for the editorship 
of considerable parts of the second edition, and acted jointly with the 
author as regards the rest of that edition, the change (apart from the 
authority of Sir Edward Fry) is not likely to prove detrimental. In 
some respects it may hereafter be beneficial. Mr. Rawlins writes 
clearly and concisely, and we venture to hope that in subsequent 
editions he will rid himself of the notion that it is necessary to inter- 
fere as little as possible with the author’slanguage. While preserving 
the substance of his statements, they might well be embodied in more 
easy and flowing English. There are parts of the original book 
which read as if they were framed on the model of recitals in a draft. 

We think we may say, as a result of our investigation of this edition, 
that no pains have been spared by Mr. Rawlins to incorporate all the 
new matter which has arisen during the ten years which have elapsed 
since the issue of the third edition, and that he has added it with 
accuracy and neatness. The subject-matter of the work is a growing 
one in certain directions, and it is particularly useful to have a work 
which is abreast of the decisions. Take, for instance, the subject of 
the “‘ wilful default ” clause in conditions of sale, the recent decisions 
on which have been fully discussed in the columns of this journal. We 
find them excellently summed up in a single paragraph at pp. 600-602, 

refaced by an extract from Mr. Justice Buckley’s luminous judgment 
in the recent case of Bennett v Stone (1902, 1 Ch. 226), which has done 
much to clear up the matter. Again, there have been very concisely 
and accurately added to the useful summary, at p. 385, of the cases in 
which the court would consider a title tobe doubtful, all the recent 
comparatively numerous decisons on the subject. Practically, through- 
out the work we find the same careful and concise annotation. 

Mr. Rawlins is an expert in the construction of indexes. He revised 
the index to the second edition, and has again remodelled that to the 
present edition, and we can only say that we wish all legal authors 
and editors would pay equal attention to this important part of a law 
book. There are none of the inane and infuriating entries in this 
index which we so often find in other indexes—such as ‘‘ married 
woman, see husband and wife,” without any page being given. The 
page is eg ag oe to each item, and an ingenious system of cross- 
references is adopted by the subject of a sub-heading, of which the 
page is given, being printed in larger type with the addition of the 

letters (q.v.). 





Fishery Law 


A Hanpy Book or THE FisHERY Laws. By Grorce C. OKE. 
Turrp EpiTion. Emsopyinc Bunp’s Law or SALMON 
FISHERIES AND PATERSON’s FISHERY LAws; AND INCLUDING 
THE Law As TO SEA FISHERIES, WITH COMPLETE STATUTE AND 
Local Laws As To FISHERIES GENERALLY, LOCAL FISHERY REGULA- 
tions, LisT oF FisHERY Disrricts, Forms, &. By J. W. 
Wiis Bunn, M.A., Barrister-at-Law, Chairman of the Severn 
Fishery Board, and A. C. McBarnett, B.A., Barrister-at-Law. 

Butterworth & Co. 


This book, although still bearing the name of the original author, 


contains so much additional matter as to be for practical 
purposes new. The statutes relating to fisheries have, as 
the editors point out, largely increased of late years, both 
in number and in intricacy, and the custom of legislating by 
reference has made it a matter of difficulty for persons interested, 
either in enforcing the law or in avoiding infringements of it, to 
know with certainty what the lawis. The editors, however, have 
done what is senile to elucidate the matter by printing the statutes 
in chronological order with full annotations and numerous cross- 
references. These are the various statutes, ranging from 1861 
to 1892, to which has been given the collective title of ‘‘The 
Salmon and Freshwater Fisheries Acts, 1861 to 1892,’ and the 
corresponding series of statutes for sea fisheries known as ‘‘ The 
Sea Fisheries Acts, 1843 to 1893.” Attention may be called to the 
interesting note on section 11 to the Salmon Fishery Act, 1861, 
prohibiting the use of fixed engines for catching salmon, in 
which the circumstances which led to the exemption in 
favour of ancient modes of fishing are explained. The expres- 
sion ‘fixed engine” gave trouble when it came to be applied to 
actual modes of taking salmon, and was more carefully defined by 
the Salmon Fisheries Act, 1865. The introductory chapters contain 
a concise exposition of the general law as to fisheries, whether public 
or private, and of the distinction between the various forms of private 
fisheries, and the statutes are followed by chapters on local fishery 
regulations, and on legal proceedings, the latter including forms for 
use in regard to offences under the statutes. Information as to fishery 
districts and other matters is given in the appendix. ‘The book con- 
stitutes a conveniently-arranged guide to the whole subject of fishery 
law. 





Books Received. 


Hough’s Handy Guide to County Court Costs, containing the Scales 
of Costs and Fees authorized in County Courts; with Useful 
Precedents of Bills of Costs on Ordinary and Default Summonses and 
in Equity, Admiralty, and other Proceedings; also Extracts from the 
County Court Act, 1888, the Rules, with Practice Notes and Notes of 
Decisions; together with Extracts from the Workmen’s Compensation 
Act, the Rules and Precedents of Bills of Costs thereunder, and of 
Costs of Appeal from the County Court. By A. Percy Hoven, Law 
Accountant and Costs Draftsman. Third Edition. Stevens & Sons 
Limited). 

Staple Inn and its Story. By T. Caro WorsroLp, F.R.Hist.8., 
F.1.8.L., &c. Being an Account of ‘‘ The fayrest Inne of Chancerie.” 
With Numerous Illustrations. Henry Bumpus. 

The Law Magazine and Review: A Quarterly Review of Juris- 
prudence. May, 1903. Jordan & Sons (Limited). 

The Pocket Guide to the Education Act. The Education Act, 
1902, with Explanatory Notes, based upon Official Interpretations, 
Memoranda, and Circulars Issued by the Board of Education, and a 
Copious Index. By LAURENCE GILBERTSON, F.J.I. Price, 1s. net. 


~- 








H. J. Osborn. 
Correspondence. 
The Stamping of Receipts on Equitable 
Mortgages. 


[To the Editor of the Solicitors’ Journal. ]} 


Sir,—The attitude which the authorities are adopting as to the 
stamping of receipts on equitable mortgages seems tome to be abso- 
lutely preposterous. If such a receipt contains words purporting to 
discharge the property from the incumbrance, then I can understand 
that reconveyance duty would be attracted. 

Take a very common everyday occurrence. A man sends to his 
mortgagee a cheque for principal and interest due on an equitable 
charge, and receives in due course an acknowledgment in the shape of 
a letter stamped with a penny stamp. He pins this to the mortgage. 
Is ad valorem duty attracted? He is entitled to a receipt, and is 
satisfied with it as sufficient evidence of the repayment of the charge. 

If such an acknowledgment requires stamping as a reconveyance, 
then something is imported into the Stamp Act which is not there. 
It is not the document acknowledging the receipt of money which 
requires stamping as a receipt; but you must inquire further and 
ascertain how that money is secured. If by an I. O. U., which 
requires no stamp, then a penny will frank it; if by a charge upon 


which duty has been paid, then a further duty is attracted. 

I cannot, however, bring myself to believe that the authorities 
would contend that ad valurem duty was payable in the instance I 
If not, then they are on the horns of « dilemma. The 
ent follow, practically, 


have cited. 
indorsed receipt and the letter of acknowled 





the same form. What, then, attracts the Is it the 


igher duty ? 
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mode of annexation? Will pinning the letter to the charge so 
operate ? or is it only the copying of the letter on to the charge which 
effectuates the change ? 

The whole position is ridiculous, and, if persisted in, will drive 
practitioners to advise clients to state on the donee the object of the 
payment, and then the returned cheque will be attached to the 
charge. H. H. StockpaLE Ross. 

Worthing, May 2 


Points to be Noted. 


Conveyancing. 


Lesse—Liability of Lessee for Improvement Expenses.—A 
lease contained a covenant in the following words: ‘‘ The lessee shall 
pay all rates, taxes, and assessments whatsoever which now are or 
during the said term shalf he imposed or assessed upon the said 
premises or on the landlord or tenant in respect thereof by 
authority of Parliament or otherwise.”” The words “‘ rates, taxes, 
and assessments ’’ refer primarily only to recurring charges, and 
hence the covenant did not render : rable egg ws 
expenses incurred under the Public Health Act, 1875: see Baylis v. 
Jiggens (1898, 2 Q. B. 315). To make the lessee liable for improve- 
ment charges the covenant must go further and use some such word 
as ‘‘imposition,” ‘‘ burden,” or “ outgoings”: Foulger v. Arding 
(50 W. R. 417; 1902, 1 K. B. 700).—FormsBy v. Lampet (Div. 
Court, April 27) (ante, p. 471). 

Power of Leasing—Lease by the Donee to Himself and 
Others.—A donee of a leasing power is debarred, by reason of his 
fiduciary position, from granting a lease to himself, and there is no 
exception, as has sometimes~been (see Bevan v. Habgood, 8 
W-R. 703, 1 J. & H. 222), where the lease is granted to a trustee for 
the donee. Where a tenant for life granted a lease under the Settled 
Estates Act, 1877, to himself and his partners in business, and there 
was a covenant by such lessees with himself for payment of rent, the 
lease was void, both upon the above ground, a also because, since 
the covenant was joint, there was, during the life of the tenant for 
life, no enforceable covenant for payment of rent.—BoycE v. EDBROOKE 

( (Farwell, J., March 12) (51 W. R. 424). 


Company Law. 


Debentures—Extending Time for Registration—Winding up.— 
A floating charge under a debenture trust deed and debentures was 
not registered within the time limited by section 14 of the Companies 











—Kct, 1900. An order was made extending the time for registration 
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until the 15th of November, 1901, but ‘‘ without prejudice to the 


rights of parties acquired prior _to the time when such trust 
deed and debentures sha e actually registered.” On the 
llth of November an _ extraordinary resolution for volun- 
tary winding up was passed, and on the 15th of November the 
securities were registered. Held, that even if the more restricted 
meaning was to be given to the words of the order, and they only 
covered the rights of creditors on whose behalf some proceedings had 
been taken against the company’s property, the rights of the general 
body of creditors at the date of the resolution were within the terms 
of the order and were unprejudiced by it—the case y 
within Re S. Abrahams & Sons (1902, 1 Ch. 695).—RE GLO- 
ORIENTAL CARPET MANvuFAcTURING Co. (Buckley, J., April 2, 
1903) (Weekly Notes, 1903, p. 78). 

Secretary of Two Companies—Knowledge as Secretary of One. 

-The reported cases as to the duties, powers, and general position of 
a company’s secretary are few in number, shou. he is an official 
whose existence has statutory recognition. Even the reported cases 
are not well known, or Re Hampshire Land Co. (1896, 2 Ch. 743) 
would have been cited in the case now under notation, in which it was 
held that a fact which comes to the knowledge of a man as secretary 


of one company is not necessarily notice to him as secretary of the 
other Company from—the-mere-existence.of the common relationship. 
It depends on whether the information which he receives as secretary 


to one company comes to him under such circumstances that it is his 


, duty to communicate it to the other company ; and if communication | 
@ breach of duty to company A, knowledge is not notice 


to company B.—RE Fenwick, Stosart, & Co. (Buckley, J., Feb. 11, 
1902) (1902, 1 Ch. 507). 








Mr. Justice Channell has fixed the following commission days for holding 
the Summer Assizes on the South Wales Circuit: averfordwest, 
Wednesday, June 3; Lampeter, Friday, June 5; Carmarthen, Monday, 
June 8; Brecon, Friday, June 12; Presteign, Tuesday, June 16. At the 
conclusion of the business at Presteign Mr. Justice Channell will leave the 
circuit, and will return to Chester on Saturday, July 18, and Swansea on 
ee ar 25, being accompanied at the two latter places by Mr. 

ustice 8. 


Result of Appeals. 


Appeal Court I. 


Bleick (Widow) v. Jerran. Application of plaintiff for judgment oF new 
trial on —— from verdict and judgment, at trial before Mr. Justice 
Ridley and a special jury, Middlesex (set down Nov. 4, 1902). 
Settled on terms. April 30. 

(New Trial Paper.) 


Cobb and Another v. London General Omnibus Co. (Limited). Applica- 
tion of defendants for judgment or new trial on appeal from verdict 
and judgment, at trial before Mr. Justice Channell and a common 
jury, Middlesex (set down Nov. 22, 1902). Judgment entered for 
defendants, with costs. May 2. 

(Final List.) 

In the Matter of an Arbitration between the Manchester Carriage and 
Tramway Co. and the Lord Mayor, &c., of the City of Manchester 
and Others (Purchasing Authorities). Ap of the Purchasing 
Authorities from judgment of Mr. Justice Bigham (special case) (set 
down Aug. 8, 1902), part heard Feb. 27 and 28, 1903, to approve terms 
of settlement—by order. Dismissed on order being varied by agree- 
ment and agreed costs. May 4. 

(For Judgment.) 

In re The Workmen's Compensation Act. Sharp, Applicant v. Midland 

Railway Co., Respondents. Dismissed with costs. May 4. 
(Motions. 


Parr v. Spencer and Others. Application of defendants Abbott, Hill, and 
Ward for security for costs of appeal (No. 67, King’s Bench New Trial 


Paper). Same v. Same. Application of defendant C. L. Mason for 
security for same —. £25 ordered in first case ; second dismissed ; 
costs to be costs inthe cause. May 4. 


(Interlocutory List.) 

Barclay v. Sach. Appeal of defendant from order of Mr. Justice Bucknill 
(set down April 23, 1903). Withdrawn by consent. May 4. 

Samuels ». Burton. Appeal of defendant from order of Mr. Justice Bigham 
(set down April 6, 1903). Dismissed with costs. May 4. 

Durleer and Wife v. Hague. Appeal of plaintiffs from order of Mr. 
Justice Phillimore (set down April 29, 1903). Dismissed ; costs (one 
sot) to be defendant’s in any event. May 4. 

(New Trial Paper.) 

Davis v. Bromley Urban District Council. Application of plaintiff for 
judgment or new trial on appeal from verdict and judgment, at trial 
before Mr. Justice Ridley and a common jury, Middlesex (set down 
Dec. 8, 1903), New trial ordered. May 5. 

(Interlocutory List.) 


The King v. The Justices of London (ex parte James Reed). Appeal of 
James Reed from order of The Lord Chief Justice and Justices Wills 
and Channell (set down April 6, 1903). Dismissed with costs. May 5. 

(New Trial Paper.) 
(For Judgment.) 

Howard v. Clark. Application of defendant for judgment or new trial on 
appeal from verdict and judgment, at trial before Mr. Justice Walton 
and a common jury, Middlesex. Dismissed with costs. May 7. 

(For Hearing.) 
Maynard v. The Consolidated Kent Collieries Corporation (Limited). Appli- 
ot of plaintiff for judgment or new trial on appeal from verdict and 
judgment, at trial before Mr. Justice Lawrance and a special My 
Middlesex (set down Dec. 10, 1902). Dismissed with costs. 4 


Appeal Court II. 
(Interlocutory List.) 
Saccharin Corporation (Limited) ». R. White & Sons (Limited). A 
of plaintafts: from order of Mr. Justice Farwell (set down April 4, £08). 
Dismissed ; no costs. April 29. 


In re Posno. Poole v. Posno. a gr of ners from order of Mr. 
Justice Buckley (set down April 15, 1903). Dismissed with costs. 


April 30. 
(General List). 
Whetherely’s Legal Representative v. West. Appeal of defendant from 
order of Mr. eles Buckley (set down Dec. 31, 1902). Dismissed ; 


no order as to costs. April 30. 


Knight v. Law. Appeal of defendant W. J. Law from order of Mr. 
ustice Kekewich (security ordered) (set down Jan. 1,1903), Struck 


out for want of security. April 30. 
Young v. Ashley Gardens Pro 

from order of Mr. Justice Joyce 
with costs on opening. April 30. 


In re Ann Coley, deceased. Hollinshead ». Coley and Another. 
of defendant L. Coley from order of Mr. Justice Kekewich ieot hoon 


Ciutat. A of defendants 
(set down Jan. 17, 1903). Dismissed 





pril 30. 


Jan. 19, 1903), Dismissed with costs on opening. 
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(In Bankruptcy.) 

The Debtor), No. 78 of 1903. 
order made by Mr. Registrar Linklater, dated 
Allowed with costs. May 1. 

In re A Debtor (ex parte The Petitioning Creditor), No. 117 of 1903. From 
an order made by Mr. Registrar Hope, dated March 10, 1903, dismiss- 
ing a petition with costs. Dismissed with costs. May 1. 

In re Pollard, H. E. (ex parte S. R. Pollard). From an order made by Mr. 
Justice Wright, dated March 9, 1903. Dismissed with costs on 
opening. May 1. 


In re A Debtor (ex pat From a receiving 


March 7, 1903. 


General List. 

In re Cobbold. Cobbold vr. Lawton. 

Mr. Justice Byrne (set down Jan. 28, 1903), 
paid out of residue. May 4. 

Appeal of defendants from order of Mr. 

29, 1903). Dismissed with costs. 


Appeal of defendant from order of 
Allowed; costs to be 


Scott v. Coulson and Others. 
Justice Kekewich (set down Jan. 
May 4. 

For Judgment. 


Interlocutory List. 


Berry and Others +. Gaukroger and Others. 
order of Mr. Justice Buckley (set down 
April 22). Allowed with costs here and below. 


Appeal of plaintiffs from 
March 19, 1903) (ec. a. v. 
May 5. 

General List. 


In re R. E. W. ence, deceased. Anson and Another vr. Woodward and 
Others. Appeal of defendant Maria Higgins from order of Mr. 
Justice Kekewich, and cross-notice by defendant B. E. Woodward, 
and cross-notice by defendant, D. M. Arnold (set down Feb. 5, 1903). 
Allowed ; costs of all parties to come out of residue. May 5. 

In re Hall, deceased. Foster v. Metcalfe. Appeal of defendant from order 
of Mr. Justice Kekewich (set down Feb. 5, 1903). Allowed; 
here and below to come out of residue. May 5. 

In the Matter of the Companies Acts, 1862 to 1893, and In the Matter of 
the Vielia Copper Co, (Limited). Appeal of the Company and Others 
from order of Mr. Justice Buckley (set down Feb. 6, 1903). Dismissed 
with costs. May 5. 

{Compiled by Mr. Arruur F. Cuarrpie, Shorthand Writer. ] 
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Cases of the Week. 


Court of Appeal. 


Re BRYDONE’S SETTLEMENT. COBB v. BLACKBURNE. 
28th April. 

SETTLEMENT — WIFE’s 
Been Marriep’’—Uttiate Trvesi 


No. 


Property — ‘* Dre 
NEXT-OF- 


Construction — MArriacE 
Wirnovt Havrixe 
Kr. 

This was an appeal from a decision of Kekewich, J. By a marriage 
settlement, made in June, 1870, certain personalty belonging to the in- 
tended wife was settled upon trust during the joint lives of the husband 
and wife to pay the income to the wife for life for her separate use without 
power of anticipation, and after the decease of either of them, then upon 
trust to pay the income to the survivor for his or her life, and after the 
decease of the survivor, upon trust to hold the fund for such child or all or 
any of the children of the marriage as the wife and husband should by 
deed jointly appoint, and in default of appointment for the children of the 
marriage who being sons should attain twenty-one, or being daughters 
should attain that age or marry. After the usual clauses for advance- 
ment, maintenance, and education, the indenture - proceeded as 
follows: ‘‘It is hereby declared that if there shall be no child of the 
said intended marriage, who being a son shall attain the age of twenty-one 
years, or being a daughter shall attain that age or marry, then (without pre- 
judice to the trusts hereinbefore declared) and from and after the decease 
of the said ’’ intended wife ‘‘and such failure of issue as aforesaid the 
trustees shall hold the said fund . upon the trusts following 
é if the said ’’ intended wife ‘‘ shall die in the lifetime of the said”’ 
intended husband ‘‘ then after his decease upon such trusts as the 
said intended wife shall notwithstanding coverture by will or codicil 
appoint, and in default of such appointment in trust for such person or 
persons as under the statutes for the distribution of the effects of intestates 
would have become entitled thereto at the decease of the said’ intended 
wife ‘‘if she had died possessed thereof intestate and without having been 
matrried.’’ The marriage was duly solemnized in June, 1870, and in’ April, 
1871, the wife died, leaving two infant children, who also died soon after 
their mother. The husband died in 1901. No appointment had been 
made under any of the powers contained in the settlement. The trustees 
of the settlement took out an originating summons for the determination of 
the question as to who was entitled to the fund under the ultimate trust, 
whether the wife’s statutory next-of-kin (excluding the infant children), 
or the executor of the husband as representing the deceased infant children. 
Kekewich, J., held, following Wilson v. Atkinson (1864, 4 D. J. & 8. 455, 
13 W.R. Ch. Dig. 77) and his own decision in Re Mare (1902, 2 Ch. 112), 
that the representative of the deceased children was entitled to the fund. 
The wife’s next-of-kin appealed. 

Tar Cover (Vavonan Writtams, Romer, and Cozens-Harpy, L.JJ.) 
allowed the appeal. : 


FOR 





Vavenan Wiis, L.J.—I think that in this case we must give to 
the words ‘‘ without having been married ’’ their natural meaning. It is 
argued that we ought not to do this because in the case of a marriage 
settlement there is a presumption that the intending husband and wife 
intended to benefit the children of the marriage, and such presumption is 
so strong that it compels us to construe these words in a non-natural 
manner. It is, to my mind, quite clear that Lord Cranworth did not 
recognize any such powerful presumption in the case of Clarke v. Rolls 
(1861, 9 H. L. C. 601, 612). But it is said that, although this may be so, 
the presumption is recognized in Wilson v. Atkinson. Notwithstanding 
the view of Chitty, J., in Stoddart v. Saville (42 W. R. 361; 1894, 1 Ch. 
180), a view which was more or less shared by Fry, J., in Re Ball’s Trust 
(1879, 11 Ch. D. 270) and Upton v. Brown (28 W. R. 38; 1879, 12 Ch. D. 
872), I do not think we ought to regard Wi/son v. Atkinson as a decision by 
the Court of Appeal in which such a principle as that now contended for 
is recognized. It was unnecessary for the court to go that length. The 
circumstances in that case were peculiar, and fully justified the conclusion 
arrived at by the court without any need for a recourse to such a 
principle. It seems to me that we are left at large and are not bound 
to say that there is any presumption which compels us now to give 
any construction to words like these which would result in the 
exclusion of issue. On the contrary, in each case one must look at 
what there is within the four corners of the settlement, and then see 
whether there is anything in the context which would justify us in depart- 
ing from the natural meaning of the words used. I do not mean that in 
construing a marriage settlement the court will not more readily arrive at a 
conclusion which gives the husband and wife and children a benefit than 
at one which excludes them. But I cannot admit there is a presumption 
powerful enough to overide the natural meaning of words. There are the 
cases of Emmins v. Bradford 28 W. R. 531; 1880, 13 Ch. D. 193), Re 
Deane’s Trusts (1900, 1 Ir, R. 332), Hardman v. Maffett (1884, 13 L. R. Ir. 
199), in which iJessel, M. R., and the Irish Master of the Rolls took the 
same view as that contained in my judgment—viz., that there is nothing in 
this case which prevents us giving these words their natural meaning. 

Romer, L.J.—I come to the same conclusion. To my mind it is clear 
that the words should receive their natural meaning. It may be conceded 
that in the ordinary marriage settlement the children of the marriage are 
primd facie the proper beneficiaries thereunder. It may very well be that 
when no provisions are made for the children of the marriage or provisions 
obviously inadequate, we might be called on to say it would be 
unreasonable to give such words their natural meaning. But 
in this particular case I find a clear and adequate and proper 
provision for children. The authorities on the matter are well 
dealt with by Swinfen Eady, J., in the case of Re Smith’s Settlement 
1903, 1 Ch. 373), recently before him, and all I need say is that in Wilson v. 
Atkinson the Lords Justices decided on a settlement of a peculiar character. 

Cozens-Harpy, L.J.—This case is important because it raises the con- 
struction of a clause in a marriage settlement which is in almost common 
form. I doubt whether, on perusing this particular clause, any reason- 
able person could entertain a doubt as to its meaning. It is argued, 
however, that certain principles have been laid down which bind us to put 
a non-natural construction on these words. I can find no rule laid down 
either by the Court of Appeal or House of Lords which prevents us giving 
these words their ordinary natural meaning. On the contrary, I think 
Clarke v. Rolls a strong decision in favour of the appellants. In Wilson v. 
Atkinson the dezision is plainly correct, but the case was decided on the 
context of a particular instrument. I adopt the judgment of Jessel, 
M.R., in Emmins v. Bradford, the judgments of the Irish Master of 
the Rolls in Hardman v. Maffett and Re Deane’s Trusts, and the 
recent judgment of Swinfen Eady, J., in Re Smith’s Settlement. No 
doubt there may be sometimes a context sufficient to justify 
the court in coming to another conclusion, as in Wilson v. Atkinson. 
I do not wish to decide what would be the effect if no provisions 
for children had been made in a settlement at all. Here a provision 
for children was made, and the ultimate trust only took effect in the event 
of no children attaining the age of twenty-one or marrying.—CounsEL, 
Warrington, K.C., and Joseph Tanner ; Haldane, K.C., and Dighton Pollock ; 
P. V. Smith. Sottcrrors, Bower, Cotton, § Bower, for Mayo & Son, Yeovil ; 
Quayle § Ouvry; Williamson, Hill, § Co., for Charlewood §& Chesney, 
Manchester. 

| Reported by R. R. Campsett, Esq., Barrister-at-Law.] 


BERRY v. GAUKROGER. 22nd April ; 5th May. 


Estate Dury—Percunrary Lecarrees—Resipvary LrGaTrers—APPortioNn- 
MENT—Finance Act, 1894 (57 & 58 Vicr. c. 30), ss. 8 (4), 9 (1) (5) (6). 
This was an appeal from a decison of Buckley, J. John Berry died on 

the 25th of August, 1869, having by his will, made the same day, after 

bequeathing some legacies, devised and bequeathed his residuary real 
and personal estate to trustees, upon trust for conversion and for 
payment of his funeral and testamentary expenses and debts and the 
legacies before bequeathed, and to invest the residue, and out of the 
income to pay his wife an annuity of £500 a year for her life, and 
to pay some other small annuities. And he directed that after his 
wife’s death his trustees should hold the trast funds upon trust to 
pay thereout legacies amounting in the aggregate to £9,000, and then 
to divide the residue amongst certain persons named. An administration 
action was brought, and in that action a sum of Consols was carried over 
to the account of the widow’s annuity. The widow died on the 16th of 

November, 1900. By an order dated on the 12th of March, 1901, payment 

of the legacies was ordered, and inquiries were directed to ascertain the 

persons entitled to the residue. Under section 1 of the Finance Act estate 
duty became payable on the widow's death upon so much of the fundas repre- 
sented proceeds of real estate of John Berry, in that it was settled property in 
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which the deceased (the widow) had an interest ceasing on her death.*| possession’’ accountable, exclude the analogy of probate duty, and also any 
Having regard to section 21 (1) of the Finance Act, estate duty was not | rule which governs the incidenee of charges and costs between specific 
payable so far as the fund represented personal estate. The proportion of | legatees and residuary legatees inter se. 


the fund representing real estate was ascertained or taken to be twelve- 


Romer, L.J.—I also think that the appeal must succeed. I quite agree 


seventeenths of the total amount. The estate duty upon _twelve- | that the onus is on the appellants to shew that under the Finance Act of 
seventeenths of the £9,000, being the amount required to pay the legacies, | 1894 a rateable part of the estate duty is cast upon the pecuniary legacies 
was £223 14s. That has been paid. The legacy duty has also been paid. | payable out of the proceeds of sale of the realty. If the Act contained no pro- 
Payment had then been made to the legatees of the difference between | vision to that effect, then the appellants, being only entitled to the residue 
their respective legacies and their respective proportions of the £223 14s., | of the proceeds, could not throw any part of the duty on the pecuniary 
and of the legacy duty. The pecuniary legatees of the £9,000 had thus | legatees. On the other hand, if the Act does cast on the pecuniary legatees 
borne this £223 14s. and also the legacy duty on their legacies, The | a proportionate part of the duty, there is nothmg which would justify the 


learned judge held that the £223 14s. must be borne by the residue. The 
residuary legatees appealed. ; 


Tue Court (VavcHan Wituiams, Romer, and Cozens-Hanpy, L.JJ.) 
allowed the appeal. , 


Vavcuan Witirams, L.J.—The question is, whether the pecuniary 
legatees ought to bear the £223 14s., or whether that amount ought to be 
thrown upon the annuity fund, or the portion of it representing the real 
estate, so that the residuary legatees and not the pecuniary legatees shall 
bear it. The property in respect of which the question of the incidence of 
estate duty arises in this case is property of which the deceased was not 
competent to dispose, and in respect to such property the scheme of the Act 
is to tax, not the interest which ceased with the death, but the property 
out of which the interest was enjoyed. Section 8 of the Finance Act 
provides for the collection of estate duty, and sub-section 4 of that section 
provides for cases in which property passes on the death of the deceased, 
and his executor is not accountable for the estate duty in respect of 
that property. Now that is admittedly the present case. In my judg- 
ment each of the pecuniary legatees, and also the residuary legatees, all 
took upon the death of the testator a portion of the property for which his 
executor was not accountable, for a beneficial interest in possession, and as 
such became accountable for the duty, and therefore debtors to the Crown 
for the duty. In the present case I do not think it is necessary to decide 
whether each person taking a beneficial interest in possession became 
accountable for the duty on the whole £9,000, or only to the extent of his 
beneficial interest, but I am inclined to think only ‘to the extent of his 
beneficial interest. By section 9, sub-section 5, any ‘ person authorized, 
or required to pay the estate duty in respect of any property shall, for the 
purpose of paying the duty or raising the amount of the duty when 
already paid, have power’’ to raise the amount by sale or mortgage of 
the property. This sub section applies to all property passing, whether 
“‘free property’’ of the testator or not. Sub-section 6 of section 9 
provides that ‘‘a person having a limited interest in any property who 
pays the estate duty in respect of that property shall be entitled to the 
like charge as if the estate duty in respect of that property had been 
raised by means of a mortgage to him.”’ I agree with Buckley, J., that sub- 
section 6 would give this charge to any person accountable under section 8 (4) ; 
but, notwithstanding my agreement in most of the premises arrived at by 
Buckley, J., I cannot agree in his ultimate conclusion. It seems to me 
that the moment you find that under section 8 (4) every person to whom 
property (other than free property of the testator) passes for a beneficial 
interest in possession (which includes these pecuniary legatees) is account- 
able for the duty, be it on the whole fund or his portion of the fund, and 

therefore pro tanto adebtor to the Crown, the court ought in the due course 
of administration to take the whole duty out of the fund, and to deduct 
that duty rateably from the legacy of each legatee and from the residue 
alike. If this were not so, the ultimate incidence of the estate duty on the 
fund passing would depend upon the accident of which of the parties 
accountable was in fact called on to pay, or on the fact that no one was 
called on to pay, but that payment was left to be determined in due course 
of administration. It seems to me that the pecuniary legatees cannot 
relieve themselves of the burden of a rateable part of this duty unless they 
can shew that, outside the Finance Act, there is something which entitles 
them to have, as against the residuary legatees, the amount of 
their legacies free of estate duty. Now, in the first place, it 
seems to me the whole scheme of the Finance Act, so far as it 


court in holding that, as between the residuary and pecuniary legatees, 
the former must indemnify the latter against that proportionate part. 1 
think that in cases like the present the Act does cast a rateable part of 
the duty on the pecuniary legatees. Section 8, sub-section 4, applies. In 
my opinion the pecuniary legacies are ‘‘ property” which passed on the 
death of theannuitanttothe legateesfor a ‘* beneficial interestin possession.” 
And in this case the interest in possession is an absolute interest. In my view 
the word “‘ praperty,”’ which is used in different parts of this sub-section, does 
not in every part mean of necessity exactly the same property. I think 
the section has been expressly framed so as to make it elastic. For 
example, the words ‘‘ any property’ do not mean of necessity the whole 
of the property which passes on the death within the meaning of the 
phrase that opens the sub-section, In the present case I think the 
pecuniary legacies come within the words ‘‘ any property,” and, that beingso, 
I think that under section 9 (1) the duty assessable as against these 
legacies became a first charge on the legacies as against the legatees. 
And, as above observed, I find nothing in the Act or the will which would 
justify the court in freeing the pecuniary legatees from this charge b: 
making the residuary legatees indemnify them from it. In this view it 
becomes unnecessary for me to consider the effect of section 14 (1) of the Act. 
I may add that in my view, inasmuch as the pecuniary legatees became 
absolu'ely entitled to the legacies, they could under section 8 (4) be made 
liable by the Crown to pay, not all the duty on the whole proceeds of the 
realty, but only the duty chargeable as against the pecuniary legacies. On 
the other hand, though it is not neces: for me to determme the point, | 
incline to the view that not only the trustees of the whole fund, but also 
the beneficiaries who became entitled to the residue, could at the instance 
of the Crown have been made to pay the whole duty on the fuud. But in 
that event there would have been under the general law —— to such 
cases a right of adjustment and recoupment as between the residuary and 
pecuniary legatees by treating the whole duty as rateably payable by the 
residuary and pecuniary legacies. And, moreover (though, as above 
stated, it is not necessary for me to determine the point), | may add 
that section 9 (6) appears to me to allow the residuary legatees, paying the 
whole duty (they having only a limited interest in the fund regarded as a 
whole), to recoup themselves as to the part assessable against the pecuniary 
legatees by obtaining a charge which would rateably embrace the interest 
of the pecuniary legatees in the fund. 
Cozens-Harpy, L.J., delivered judgment to the same effect.—Counset, 
Baker ; Austen-Cartmell. Svricrrons, James, Mellor, § Coleman ; Williamson, 
Hill, & Co. 
, [Reported by J. I. Srinuive, Esq., Barrister-at-Law. } 

© 


Re COLEY. HOLLINSHEAD v. COLEY. No. 2. 30th April. 


Wut—Consrruction—Girr To Wire or Son—Wire Lavine at Date or 
Wiui—seconn Wire. 


This was an appeal from a decision of Kekewich, J. By her will, dated 
the 12th of February, 1869, Ann Coley gave her residuary estate upon 
trust for her son William Coley during his life, ‘‘ and from and after his 
decease to pay the same into the proper hands of his wife for her life if she 
shall continue his widow, and she shall not anticipate, charge, or in- 
cumber the same; and from and after her decease or second marriage 
whichever shall first happen, I direct the trustees and trustee for the time 
being hereof to divide the said principal moneys and all other (if any) my 
residuary estate unto and among such of his children as shall live to 


relates to property passing on the death of the deceased in respect | attain the age of twenty-one years equally, share and share alike as tenants 


of which his executor is not responsible for estate duty, is tax the property 


in common and not as joint tenants, each child to have a vested interest at 


itself so passing, and to make the estate duty a first charge. The decision | twenty-one years of age or on death under that age leaving lawful issue 
in Re Countess of Orford (44 W. R. 383 ; 1896, 1 Ch. 257) seems to me to be | him or her surviving. But if my said son shall die without leaving lawful 
a distinct authority on the construction of the Finance Act, 1894, that in | issue surviving who shall become entitled under the preceding trusts | 
all cases where the duty becomes payable for which the executor is not made ; direct the trustees and trustee for the time being hereof after the decease 
accountable by section 6 (1) the duty must be paid ultimately by the per- | or second marriage of his said widow to divide the whole of my residuary 
sons beneficially entitled in proportion to their shares, and it follows that { estate unto and among” the néphews and nieces of the testatrix. 


the duty cannot be thrown wholly on the residue. It was argued that the | The will also contained a = 
residuary legatees ought to bear the estate duty in this case by reason of | sumptive share of any grandchild for the maintenance of s 


er for the trustees to apply the - 
_ Y randchild. 


the rule as between specific and residuary legatees laid down by | William Coley was married in 1861 to Mary Ann Simons. Mary Ann 
Lord Selborne in Robertson v. Broadbent (32 W. R. 205, 8 App. | Coley died in 1891, predeceasing the testatrix. On the 12th of October, 


Cas. 812) and Bothamley v. Sherson (23 W. R. 848, 20 Eq. 


1899, William Coley was married to the defendant, Lizzie Coley. The 


304), and it was said also that the estate duty was analogous | testatrix died in 1901, and William Coley died in 1902 without issue. The 
to probate duty, and that the ultimate incidence of this estate | present summons was taken out to determine whether Lizzie Coley was 
duty ought to be determined as if it were probate duty, and the case of Re | entitled to a life interest in the residuary estate of the testatrix. Kekewith, 
Bourne (41 W. R. 70; 1893, 1 Ch. 188), and the judgment of Stirling, J., | J., held that on the true construction of the will Lizzie Coley was not 
were cited in support of this contention. But I do not think that the | entitled to a life interest. The defendant appealed. 


observations of Stirling, J., are applicable to the present case, for it seems 
to me that estate duty in a case in which property passes on the death of | dismissed the appeal. Their lordship: 


Tur Court (Vavonax Witu1ams, Romen, and Cozens-Harpy, L.JJ.) 
s were of opinion that on the con- 


the deceased, and his executor is not accountable for estate duty, is not | struction of the will in question the first wife of William Coley was the 


analogous to probate duty, but rather to succession duty. Moreover, 
whatever may be the analogy, it seems to me that the scheme of the opinion that so far as there was any conflic 
Finance Act in cases in which the ‘‘ executor as such’ is not accountable | authority of Re Burrow’s Trusts (10 L, T. 184) 


person intended to be benefited and no one else. They also expressed the 
t of authorities on the point, the 
was to be preferred to that 
-» and Nepean ; 





for estate duty, and in particular the terms of section 8 (4), making the | of Re Lyne’s Trusts (8 Eq. 65).—Counsei, Younger, K.C 
person to whom such property passes for a “ beneficial interest in 


Micklem, K.C., and Romer; R. J. Parker, So.icrrons, C, F. Twist, for 
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Hughes §& Twist, Coventry; Sharpe, Parker, § Co., for E. C. Newry, 
Birmingham. 


[Reported by J. I. Stinuxe, Esq., Barrister-at-Law. 


MERCIER ». MERCIER. No. 2. 29th April. 


Hvusnanp ann Wire—Jornt Account—Pvurcnase Out or Money BeLoncine 
To Wire—CapitaL—Income. 


This was an appeal from a decision of Buckley, J. In 1883 the defend- 
ant in this action married Colonel Mercier. At the time of the marriage 
the defendant was possessed of considerable property. Her husband had 
an income of about £300 a year, but no more. Shortly after the marriage 
a@ joint account was opened in the names of the husband and wife, on 
which both drew. In 1891 a piece of land was bought at Bournemouth, and 
subsequently a house was built upon it. The conveyance was made to the | 
husband, who paid for the land by a cheque drawn on the joint account. 
The building was also paid for out of the joint account, though a separate 
building account was opened. The husband alone drew on this building 
account. Shortly afterthe marriage the husband and wife made wills in 
each other's favour. ‘The husband, however, subsequently, without the 
knowledge of the wife, revoked his wili. The husband died in 1901 intestate 
and the present action was brought by a son of his by a former marriage for 
a declaration that the land at Bournemouth belonged to the husband 
absolutely. Buckley, J., held that the wife did not intend to make a gift | 
of the land to the husband, and that he was a trustee for her. The plain- 
tiff appealed. On the appeal it was contended that as at the date of the 
purchase of the land the joint account was composed of money forming 
: _ of the wife’s income, the general rule of the court, that where a hus- 

d and wife were living together, the most a wife was entitled to claim 
against his assets for income of her personal estate which came to his hands 
was one year’s income next before the husband’s death, applied, and that 
the Sims lay on the wife to prove conclusively that the money was a loan 
tothehusband. Alexander v. Barnhill (21 L. R. Ir. 511) was cited in support 
of this proposition. 

Tue Court (VavucHan WI.1AMs, JJ. 
dismissed the appeal. 

Vavenan Witiiams, L.J., delivered judgment, dismissing the appeal. 

Romer, L.J.—It has been contended on behalf of the appellants that as 
part of the moneys in the joint account consisted of income belonging to 
the wife, that fact raises a presumption of a gift in favour of the husband. 
To my mind there is no authori'y for such a proposition. I think the 
observations of Chatterton, V.C., in Alexander v. Barnhilt have been mis- 
understood, and that he did not intend to lay down any such general pro- 
position of law as has been contended for. Take the case of a wealthy woman 
who gives a cheque for £50 to her husband. If the appellant's argument 
were right, a different presumption would arise according as the money to 
the credit of her banking account was at the time made up of income or 
capital. For this purpose the only difference between capital and income 
is one of degree. The question to be decided is whether the wife intended 
to make a gift to her husband. In certain cases the fact that money 
which the husband received with the wife’s consent was income may be 
material, but there is no other difference in law that I am aware of, so 
far as this question is concerned, between capital and income. 

Cozens-Harpy, L.J.—I agree. I wish to add that I adopt what has 
fallen from Romer, L.J., as to the alleged distinction between an account 
which is formed of accumulations of income and an account which is com- 
posed partly of income and partly of capital. In my opinion there is a 
difference of degree between the two, but no difference of prineiple.— 
CounseL, Butcher, K.C., and E. Ford; Henry Terrell, K.C., and MeSwinney. 
Soricirors, J. E. Churchill ; Smiles & Litchfield. 

[Reported by J. I. Stiauine, Esq., Barrister-at-Law. 


Re POLLARD. No. 2. 


BankrRUPTCY—ADMINISTRATION ACTION —ORDER ON Executor To Pay Monry 
Into Court—NoncompLiance—Writ cr SrquestRATION—BANKRUPTCY 
or Execvutor—Titte or Trustee 1x Bankruptcy—Banxrvurtcy Act, 
1883 (46 & 47 Vict. c. 52), ss. 9, 45, 54. 

This was an appeal from a decision of Wright, J. (reported in 51 W. R. 
432). The question involved was whether a trustee in bankruptcy can 
claim ge! of a bankrupt which has been sequestrated by an order of 
the court. e facts were as follows: In 1900 an administration action in 
the Chancery Division was begun, in which A. was sole defendant. In 
March, 1902, an order was made in the action that the defendant was to 
bring into court, within seven days, the sum of £136 13s. The defendant 
failed to comply with this order. On the 18th of April, 1902, the defend- 
ant committed an act of baukruptcy by failure to comply with the terms 
of a bankruptcy notice. On the 20th of May, 1902, the plaintiffs in the 
administration action issued a writ of sequestration, and on the 5th of July 
an order was made thereon directing the London and County Bank (with 
whom A. had a banking account) to pay into court to the credit of the seques- 
trators’ account thesum of £137 7s.5d. Onthe 16th of July, 1902, a bankruptcy 
petition was filed against A., and « receiving order was made thereon on the 
6th of August, 1902. Uponthe sameday, but prior in time tothe making of the 
receiving order, the London and County Bank complied with the order of 
the court by paying into court the sum of £98 9s., which was all the money 
of the bankrupt in their possession. The trustee in bankruptcy now claimed 
this sum, and Wright, J., holding that the case was governed by Re 
Hastings (9 Morr. 234, 41 W R. Dig. 18), allowed his claim. The 
sequestrators appealed. It was urged on their behalf that at the time of 
the receiving order the sequestrators had a charge on the property and 
were secured creditors within section 54 of the Bankruptcy Act, 1883. 

Tue Court (Vavenan Wituiams, Romer, and Cozens-Harpy, L.JJ.) 


Romer, and Cozens-Harpy, 


9th March. 





the appeal. 


VavucHan Wittiams, L.J.—It cannot be denied that in the state of 
circumstances we find here this money was money sti!l in the pockets of 
the sequestrators; it was still standing to the credit of their accouvt. 
Mr. Danckwerts has failed to make out that in this state of things his 
client became a secured creditor, or that anything has happened whereby 
the money has been appropriated by him. 

Romer, L.J.—I think it may be useful to make a few points obvious. 
As a rule a sequestration is only issued as a process against some person 
who has been guilty of contempt, in order that he may purge his con- 
tempt. In special cases, no doubt, a creditor may get an order of 
sequestration against the debtor. But where a sequestration issues and 
the sequestrator seizes property, what result follows? The seizure does 
not turn the property seized into property of the creditor, nor does it give 
him a charge upon the property sequestrated. In order for a creditor to 
get a special Charge he must get some further order which will give him a 
special right. The order, which was made in this case—viz., to pay the 
money to the account of the sequestrators, did no more than leave the 
money, as part of the debtor's property, at the disposal of the seques- 
trators. No special charge was obtained. Under these circumstances the 
fund remained the property of the debtor, and upon his bankruptcy vested 
in his trustee. 

Cozens-Harpy, L.J.—I agree. It is settled that a sequestration of this 
kind does not of itself create a charge upon property. That being so, 
there is an end of the case. I may add that it is mere accident that the 
money happened to be paid to the credit of the sequestrators’ account and 
not to the credit of the action.—Counse., Danckwerts, K.C., and Muir 
Mackenzie; Hansell. Sourscrrons, 8. R. Pollard ; Hicks, Arnold, & Mozley. 

[Reported by R. R. Campsety, Esq., Barrister-at-Law. 





High Court—Probate, &c., Division. 


LOWENFELD v. LOWENFELD (CORBETT Intervening). Jeune, P. 
4th May. 
Divorce—Domici.—Act on Prtition—Hearine --Jury—Practice—20 & 
21 Vict. c. 85, ss. 28 anp 36, Rr. 61. 

This was an appeal adjourned from chambers into court on a question as 
to whether the case, which involved a question of domicil, ought to be tried 
by a jury or heard before the court itself. 1t appeared that on the 30th of 
June, 1902, Alice Mary Elizabeth Lowenfeld, née Evans, filed a petition for 
the dissolution of her marriage with Henry Lowenfeld on the ground of his 
adultery and bigamy. On the 27th of August, 1902, the respondent filed 
an act on petition alleging that his domicil of origin was in Germany, but 
that he had subsequently acquired a domicil in Austria, and denied that he 
had ever had a domicil in England. The parties had been married in 
England on the 17th of December, 1884, and on the 7th of March, 1902, 
the Court of Common Pleas in Vienna dissolved the marriage at the 
instance of the joint suit of the husband and wife. The defensor matrimonii 
of the Austrian court (a somewhat analogous official to the English King’s 
Proctor) lodged an appeal, but the appeal was dismissed, and the 
husband then marred a cousin. In 1882 the husband had taken out 
letters of naturalization, and was described asa naturalized Austrian in the 
Austrian suit. Counsel for the husband submitted that if his domicil wes 
Austrian the decree of the Austrian court was valid, and the subsequent mai - 
riage wasnota bigamous one. The petitioner, inanswer to the act on petition , 
pleaded that the respondent was domiciled in England, and that her consent 
to become a party to the Austrian petition had been obtained by duress and 
undue influence, and therefore the Austrian court had no juris- 
diction to dissolve the marriage. After the act on petition had 
been set down, the wife applied for a special jury, but the appli- 
cation was refused. The petitioner then appealed to the judge in 
chambers, and that appeal was, as stated above, adjourned into court. 
The husband was very desirous that the act on petition should be heard 
before the court itself, urging that the question was mainly one of 
law rather than fact, or at the best mixed fact and law, and there 
were, moreover, questions which would be put by the wife to a 
jury solely for the purpose of prejudicing the main issue, which 
would not be allowed to have any weight with a judge without a 


jury. It was submitted on the husband’s behalf that sections 28 and 
36 of the Matrimonial Causes Act, 1857, and rule 61 of the Divorce Rules and 
Regulations in effect provided that acts 0.. petition should be heard by the 


jury. 


court itself without a jury andthe rules were binding upon the court until 
the President altered them and the new ones had been laid upon the table of 
the House of Commons. Moreover, there was no reported case of an act on 
petition ever having been heard by a jury. 

Jeune, P., in giving judgment, said that he could not refrain from 
observing that it was a very delicate and difficult position for him to decide 
whether the court itself or a jury was the better tribunal to try such cases. 
With regard to the sections of the Matrimonial Causes Act, 1857, which 
had been cited and the rule referred to there was nothing in his view which 
deprived the court of its discretion. Counsel forthe wife frankly admitted 
that very likely the feelings of the jury would be worked upon, as there was, 
he alleged, ample material for it. His own feeling was that the hearing of 
an act on petition was more suited to be decided by a judge than by a 
jury, although he did not despair of getting a sensible jury to adopt the 
views of the judge on direction as to what was the law. Here, however, 
one of the parties was extremely desirous to have a jury, and as he thought 
that the Matrimonial Causes Act, 1857, did intend that all questions of 
disputed facts might be tried by a jury, if desired, he did not think he 
ought to debar the wife here. The appeal would therefore be dismissed, 
but leave to appeal to the Court of Appeal would be given.—CovunszEL, 
Bargrave Deane, K.C., and R. J. Wilts ; Priestley, K.C. Soxtcrrors, Slark, 
Edwards, § Co. ; Hollams § Co. 

(Reported by Gwyrxyz Hatt, Esq., Barrister-at-Law. } 
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In the Goods of THE REV. J. C. LAMBERT (PRESUMED DECEASED). 
Jeune, P. 4th May. 


Prosate—Leave To Swear Deatu. 


This was a motion for leave to swear the death of the Rev. Joseph 
Christopher Lambert under the following eircumstances: It appe 
that-Mr. Lambert was born in December, 1840, and was married to the 
applicant in this motion on the 12th of Mareh, 1862, at Jamestown, St. 
Helena, where he was at that time a master of the Grammar School. On 
the 15th of June, 1874, he was ordained curate of the St. James's Church, 
at Jamestown, and in 1879 was inducted vicar. On the 15th of 
May, 1886, he disappeared altogether, owing, it was supposed, 
to his having received a letter from his bishop upon the matter of his 
intemperate habits. The Rev. J. C. Lambert was entitled to £700 
under his mother’s will, and she died on the 29th of May, 1892. There 
had also been a policy of assurance effected with the Clergy Mutual 
Insurance Co., but the policy was surrendered in 1886. In December of 
Jast, and in January of the present, year advertisements had been 
inserted in the St. Helena Guardian and other papers, but no information 
had been gained concerning Mr. Lambert. 

Jeunr, P., gave leave to swear the death as having occurred on or since 
the 15th of May, 1886.—CovnseL, Barnard. Soxtcrrors, Sparks & Rickards. 
[Reported by Gwynne Hatt, Esq., Barrister-at-Law. | 





High Court—King’s Bench Division. 
THE LONDON COUNTY COUNCIL. 
Wright, J. Ist May. 

ComPENSATION—LaND oR InreRest THEeREIN—LiIcENCE oR Demise—Lease 
or Exciustve Rieut to Suppry Rerresaments, &c., 1x THeatRe— 
Lanps Ciauses Act, 1845 (8 & 9 Vict. c. 18), s. 68. 

Tnis was an action tried by Wright, J., without a jury, in which the 
plaintiffs clainied, under the award of an arbitrator, the sum of £2,568 9s. 
as purchase-money and compensation for their interest in certain lands 
and hereditaments. This sum the defendants refused to pay, on the 
ground that the plaintiffs had no interest in the said lands and heredita- 
ments within the meaning of section 68 of the Lands Clauses Act, 1845. 
The facts were as follows: In May, 1900, the Globe Theatre, Strand, was 
let to Greet and Engelbach for twenty-one years. By an agreement dated 
the 16th of June; 1900, Greet and Engelbach granted to the plaintiffs for 
the term of their lease the free and exclusive right to sell refreshments at 
the theatre, together -with the use of thé refreshment and Cloak- 
reoms,—and- wine cellars, rights of access, exclusive rights to supply 
to” visitors “Wines, cigarettes, programmes, &c., and the sole right 
to advertise and to let spaces for-advertisements in the said rooms 
and on the programmes. The plaintiffs acted on this agreement 
from the Ist of September, 1900. On the 17th of Fébruary, 1902, the 
defendants gave notice that, under powers conferred upon them by an Act 
passed in 1899, they required the premises, and asked for particulars of 
the plaintiffs’ estate and interest. On the 4th of March, 1902, the plain- 
tiffs served notice claiming compensation in respect of their aforesaid 
rights. On the Ist of April, 1902, the defendants—took possession of the- 
premises, and an arbitrator was appointed to determine the amount of 
purchase-money and compensation to be paid to the plaintiffs for their 
interest (if any) in the said lands and hereditaments, or their interest (if 


, any) therein which they were enabled to sell under the London County 


Coun “il (Improvements) Act, 1899, and the Acts incorporated therewith, 
and also the amount of damage (if any) for disturbance or loss incidental 
to the taking of the land. The defendants did not admit that the plain- 


| tiffs had any interest in the lands and hereditaments, but concurred in the 


appointment of the arbitrator without prejudice to their right to dispute 
their liability to pay any compensation awarded. The arbitrator awarded 
the said sum of £2,568 9s. as purchase-money and compensation for the plain- 
tiffs’ interest (if any) in the said lands and hereditaments, Which sum they now 
claimed. On behalf of the plaintiffsit was contended that they were entitled to 
compensation, as they had an exclusive right to use certain parts of the 
premises, and the following cases were cited: Daly v. Edwardes (49 W. R. 
244, 83 L. T. 548), Lavery v. Pursell (37 W.R. 163, 39 Ch. D. 508), and The 
Temple Pier Co. (Limited) v. Metropolitan Board of Works (13 W. R. 535, 34 
L. J. Ch. 262). On behalf of the defendants it was contended that the 
plaintiffs had no such interest in the said lands and hereditaments as gave 
them any right to compensation, and the following cases were cited : 
Municipal Freehold Land Co, v. Metropolitan Railway Co. (1 Cab. & Ellis 184), 
und Edwards v. Summerton (1899, W. N. 120). 

Wuicut, J., in giving judgment for the defendants, said the whole 


, fenour of the agreement was to create a licence, and that there was nothin 
/in the case such as to create in the plaintiffs such an interest.in the Sar 


as would entitle them to compensation under section 68 of the Lands 
Clauses Act, 1845. Therefore the action failed, and should be dismissed 
With costs. Judgment for the defendants.—Counset, Witt, K.C., and 


J. D. Crawford ; Dickens, K.C., E. Morten, and H. Sturgess. Soxicrrors, 
Hannay §& Reynolds ; W. A. Blaxland. 
{Reported by E. G. Stittwet, Esq., Barrister-at-Law. 
STOCKDALE v. ASCHERBERG. Wright, J. 23rd April. 


LANDLORD AND Tenant—Covenant By Tenant To Pay ‘* OvrGornes In 
Respect oF THE Premises ’’—Reconstructton or Drains By ORDER oF 
Sanitary Avutuoriry—Lianiciry or TENANT. 


This was an action tried before Wright, J., without a jury. This case 


by the latter to pay all outgoings, a sum of money paid ——_ in carrying 
out certain works required by the sanitary authority. By an agreement 
entered into between the plaintiff and the defendant, the former, the lund- 
lord, agreed to let to the defendant, the tenant, a house, 52, Brondesbury- 
villas, Kilburn, for three years, and then from year to year at the rental of 
+ £55 per a able quarterly, free of all uctions except landlord’s 
property tax. ne defendant agreed to pay all taxes, rates, assessments, 
and outgoings of pte A description for the time being payable in respect’vf 
the said premises as they became due. The defendant also agreed to keep | 
and leave the premises in good condition, reasonable wear and tear 
excepted, and to keep, inter alia, the water-closets, cisterns, internal pipes 
and taps clean and in good repair. During the occupancy by the defendant 
under the above agreement, the Willesden Urban District Council, the 
sanitary authority, served a notice under the provisions of the Public 
Health Act, 1875 (38 & 39 Vict. c. 55), upon the plaintiff requiring her to 
abate a nuisance arising upon the premises and for that purpose to 
reconstruct the drains of the house. The plaintiff, in compliance with 
the notice, had the necessary work executed at the cost of £83 10s., which 
sum.she now sought to recover from the defendant under his agreement 
to pay all outgoings. The defendant contended that his liability to pay 
such an expense had never been contemplated at the time the agreement 
was entered into. On behalf of the plaintiff the following cases were 
cited: Aldridge v. Ferne (34 WR. 578, 17 Q. B. D. 212), Brett v. Rogers 
(45 W. R. 334; 1897, 1 Q. B. 525), Farlow v. Stevenson (48 W. R. 213 ; 1900, 
i Ch. 128), and Foulger v. Arding (50 W. R. 417; 1902, 1 K. B. 700). On 
behalf of the defendant were cited: Wilkinson v. Collyer (32 W. R. 614, 13 
Q. B. D. 1), Batchelor v. Bigger (60 L. T. 416), Crosse v. Raw (23 W. R. 6, 
L. R. 9 Exch. 209), Gardner v. Furness Railway Co. (47 J. P. 232); Re 
Bettingham (9 Times L. R. 48), Antil v. Godwin (15 Times L. R. 462), Weld 
v. Clayton le-Moors Urban District Council (86 L. T. 584), Hill v. Edward (1 
Times L. R. 253), Arding v. The Economie Printing Co. (79 L. T. 622), and 
in particular the decision of Farwell, J., in Valpy v. St. Leonard's Wharf Co. 
(4th March, 1903 ; unreported). : t sciby oe Maia 
Waricat, J., in giving judgment for the plaintiff, said that in his opinion 
the works executed as required by the sanitary authority were outgoin 
within the meaning of the agreement entered into by the defendan , and 
that he (the learned judge) declined to follow the decision in Valpy v. St. 
Leonard's Wharf Co. Judgment for the plaintiff.—Counsr., Hohler ; Foa 
and A. Brown. Soxscrrors, Sharpe, Parker, & Co. ; Potter §& Heath. 
[Reported by E. G. Stittwett, Esq., Barrister-at-Law. | 


GRIFFITH v. BRYMER. Wright, J. 30th April. 


ConrrRact—SvuBJECT-MATTER OF Contract ImposstpLe AT Date or Contract 
—Missvuprosirion—Rieut to Recover Derostr—Coronation Procession, 


This was an action tried before Wright, J., without a jury, in which ‘the 
plaintiff claimed to recover from the defendant the sum of £100, paid as 
a deposit in respect of an agreement to hire a room at 8, St. James’s- 
street for the purpose of viewing the Coronation procession which had 
been fixed to take place on the 26th of June, 1902, but which was 
abandoned owing to the King’s illness. The facts, shortly, were as 
follows: At11 a.m. on the 24th of June, 1902, the plaintiff entered into 
a verbal agreement with the defendant's agents to take the said room for 
the purpose of viewing the procession on the 26th of June, and he there- 
upon handed over to them his cheque for £100 as a deposit. It was 
admitted that the decision to operate on the King, which rendered the 
procession impossible, had been reached at about 10 a.m. that morning, 
but neither the plaintiff nor the defendant's agents were aware of this fact 
af the time when the was entered into and the cheque given. 
It was contended for the plaintiff that, as both parties were under a mis- 
conception with regard to the existing state of facts about which they 
were contracting, the plainttffwas entitled to the return of his money. In 
the course of the argument Clarke v. Lindsay (ubi. sup,, p. 258, and 87 L. T. 
199) and Blakely v. Muller (ubi. sup., p. 239) were cited. i oh 

Wuicnr, J., in giving judgment for the plaintiff, said that the principle | 
laid down in the case of Coutourier v. Hastie(5 H. L. C. 673, 5 W. R. Dig. 


253)—namely, that where the parties to a contract contemplate that therg 
is an existing Something to be Sold_at the time of the some- 
i at such Thing toes not extst-the 


thing to be purchasé urns 0 ig to ” n 
contract is void, applied to . é, the Tearned judge, 
a wi e a down in the case of Clarke v. Lindsay. At the 


time when the agreement was entered into the parties thereto were under 
the supposition that nothing had_happened which made the performance 
the contract an impos: ° is Was a missupposition which went 


of »ssibili I 
@ TOO’ @ matter, and the contract was thereby rendered void, and 


to . _ _ 
the plaintiff was therefore entitled to recover the deposit of £100 which he 


had paid. Judgment for the plaintiff.—CounseL, Duke, K.C., and J. R. 
Atkin ; Montagu Sherman, K.C., and C. C. Seott. Soxscirors, Sandford 
§ Co. ; Wood, Bigg, $ Nash. ; 

[Reported by E. G. Sriztwewt, Esq., Barrister-at-Law. } 


LONDON AND NORTH-WESTERN RAILWAY CO. ». HINCHCLIFFE, 
Div. Court, 30th April. 
Rarmway—Passencer—Fare—Booxine to Inrermeprate StaTion AND 
Payrne Locat Fare on Less THAN Taroven Farr—Passencer Boos 
ro INTERMEDIATE Station AND Continues His Journey wy Same TRAIN 

—Excess Fare toat tHe Company May Cram. 

Appeal by the defendant in an action brought in the Huddersfield 
County Court. The case arose under the following circumstances : The 
fare on the London and North-Western Railway from Huddersfield to 
Manchester, third class, was 2s. 3d., the fare from Huddersfleld to Staly- 
bridge, an intermediate station, was 1s. 6d., while the fare from 








was a claim by a landlord to recover from his tenant, under an agreement | 





Stalybridge to Manchester was 7d. The defendant took a ticket for 
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Stalybridge at Huddersfield, and when he arrived at Stalybridge he 

gave it up. He was asked where he was going, and he replied to 
, Manchester and tendered 7d,, the local fare to that place. The ticket 
‘collector, however, demanded 9d., the difference between the 1s. 6d. 
‘ he had paid and the through fare from Huddersfield to Manchester. 

The defendant, who refused to pay this, was allowed to travel to Manchester 

without a ticket and then the railway company sued him for 9d. He paid 

7d, into court, and after hearing the case the county court judge decided 
in favour of the railway company and gave judgment for them for the extra 
2d. For the defendant it was contended on the hearing of the appeal that 
the only contract between the appellant and the railway company was one 
by the company to carry the appellant from Huddersfield to Stalybridge. 
Therefore at Stalybridge the contract came t6 an end. If the appellant 
remained in the train and was taken on to Manchester then one of two 
things arose—either he became a trespasser, for which he could be sued in 
tort, as he was travelling without a ticket, or there arose an implied contract 
to pay if the company carried him to Manchester on which contract the 
company could sue him on a guantum meruit for the local fare from Staly- 
bride to Manchester. As the company had allowed him to proceed 
without a ticket, they must be taken to have elected to sue him on contract, 
and were therefore only entitled to claim the local fare between Stalybridge 

and Manchester, and Great Western Railway Co. vy. Pocock (41 L.T. N.S. 

415), London and Brighton Railway Co. v. Watson (L. R. 4 C. P. 118) were 

relied on, and Great Northern Railway Co. v. Palmer (1895, 1 Q. B. 862 

was distinguished. On behalf of the company it was said, although 

this was denied by the defendant, that the defendant must be 

taken to have intended when he entered the train at Hudders- 
y, field to travel by it’to Manchester, and they were therefore entitled 
to charge him the fare from Huddersfield to Manchester. This gentleman 
travelled as a representative of the Commercial Travellers’ Association in 
order to have this point decided, as it was the common practice of com- 
mercial men not to take through tickets where by taking two tickets the 
combined fare was less. There was also a bye-law to the effect that 
a passenger could not rebook at an intermediate station and proceed by the 
same train. 

Tue Court (Lord A.vexsrone, C.J., and Wiis and Cuannet, JJ.) 
thought that, apart from any remedy the defendant might have had for 
the difference of charge under the Railway and Canal Traffic Acts, it was 
open to the learned judge to find in the circumstances that 9d. was 
a fair sum for the defendant to pay-as-agrentwm—mernit for travelling from 
Stalybridge to Manchester, and therefore the appeal was dismissed with 
costs.—-heave to appeal given.—Covunse., Liwenthal ; Montague Shearman, 
K.C., and B. G. Hills. Soxscrrons, Learoyd, James, Mellor, & Co., for Learoyd 
§ Co., Huddersfield ;-C. H. Mason. ; 


[Reported by Erskine Rep, Esq., Barrister-at-Law. 


Solicitors’ Cases. 


In the Matter of FRANCIS JULIUS ERMEN (DECEASED). TATHAM AND 
ANOTHER v. ERMEN AND OTHERS. Farwell, J. 28th March. 


Review or Taxation—Taxrtne-Masrer’s Practice Nores—Avrnoniry to 
Fix Minimum on Maximum or Taxatton—Dtscretion or Taxinc- 
MASTER—Fre ror Preparation or InsrrucTrions ror ORIGInaTinG 
SUMMONS. 

Mr. Haldane.—My lord, this is a matter which is small in amount, but 
raises a question of principle. I am not here merely as regards the particular 
item, but those behind me are interested in having the point decided. The 
point is whether the registrar in the Manchester district was right iu 
thinking that his discretion was limited by a document which I have here, 
and by the Appendix N to the rules. The question was this. There was 
a proceeding initiated by originating summons of a somewhat complicated 
description, and the matter was decided and disposed of. The merits 
your lordship is not asked to deal with. The preparation of the instruc- 
tions for that summons entailed the consideration of a good many 
documents, and the registrar was of opinion that £5 5s. was a reasonable 
sum foallow for the purpose, and explained that he would have allowed it, 
but he said: I have no discretion having regard to matters to which I will 
now call your lordship’s attention. The question is whether he was right. 
Our case is he has misunderstood the importance of a decision of the Court 
of Appeal on the very point; he thinks not; and really the question is 
which view is the true one. As I have told your lordship, the question 
arises on the taxation of the costs of this proceeding with reference to one 
item only, the question whether £5 5s. should be allowed for the instruc- 
tions for this originating summons. The registrar has actuaily allowed 
£1 1s. only, considering that he is limited tothat amount. I think in the 
first place it would be most convenient that I should call your lordship’s 
attention to therules. The way in which the matter arises is this. Last 
year, your lordship remembers, there was a meeting of the Rule Committee, 
they decided that costs should be much more in the nature of an indemnity 
than they are at present, and they passed a new rule, and it is on the con- 
struction of that rule of January, 1902, that the question arises. Whether 
the Rule Committee might not have drawn the rule in a more 
intelligible fashion, or whether they might not have made the same 
modifications in other rules which would have made the matter more 
clear may be a question. If | am right in my argument, that matter has 
been already disposed of by a decision of the Court of Appeal, which 
disposed of the question of construction. Has your lordship got the 1903 
Aunual Practices I will take your lordship first to p. 970, ord. 65, 


r. 27, regulation 29. That regulation of rule 27 is in these terms: ‘‘ On 
every taxation the taxing-master shall allow all such costs, charges, and 
expenses, as shall appear to him to have been necessary or proper for the 





attainment of justice or for defending the rights of any party, but save as 
against the party who incurred the same no costs shall be allowed which 
appear to the taxing-master to have been incurred or increased through 
over-caution, negligence, or mistake, or by payment of special fees to 
counsel or special charges or expenses to witnesses or other persons, or by 
other unusual expenses.’’ I may say in this matter your lordship will hear 
nothing about costs. That is a matter that has been left quite outside, 
there is nothing at all involved as expenses to this estate. That is the new 
rule. The importance of the new provision was that it said what it does 
say, that the taxing-master had a discretion to allow all costs, charges and 
expenses which might be proper for the attainment of justice. In the 
present case the order was this. I had better give it to your lordship aud 
dispose of it once for all. If your lordship looks at the order made in these 
proceedings, the part of it that deals with this is at the end: ‘‘ This court 
doth order that it be referred to the district registrar to tax the costs of all 
parties as be: ween solicitor and client of this application up to and inclusive 
of this order, and doth order the plaintiffs to pay and retain the same out 
of the capital of the residuary estate of the said testator.’’ It was a 
solicitor and client order as regards costs, and it was in that form. 

Farwe.., J.—It was a tolicitor and client order. Is it as between 
party and party or solicitor and client‘ 

Mr Haldane.—An order as between parties, the trustees who took out, 
the summons paying everybody's costs. Our point is that the registrar, 
considering it reasonable that this fee should be allowed, should have 
allowed it, but he said, and I will give your lordship his words presently, 
he was limited by his consideration of the Appendix to the rules. The 
second thing is, and I think he attached even more importance to that, a 
document which has been prepared by the taxing-masters for their own 
guidance, a very useful document, no doubt, if it is meant simply as a sort 
of indication of a general rule to be taken where there are no special cireum- 
stances and no necessity for using special discretion. Unfortunately there 
are words which go a little further than that. It has been got up likea 
Blue Book, and printed by the King’s printer. I might say it seems to me 
it is a document which, as Bacon, V.C., used to say of the Apocrypha, 
should be read for edification and not as authority. If it had been got up 
in green or yellow I do not think the registrar would have paid the 
attention to it that he has paid in this case. It is a very important 
document, and no doubt a very valuable document when you come to deal 
with matters where it is not necessary to exercise a special discretion. I 
turn first of all to the Appendix N of the rules, and it is on the 
Appendix N that the question has arisen. Itis p. 183 0f vol. 2. If your 
lordship looks there you will see: ‘‘ For originating summons, 6s. 81., or 
not to exceed £1 1s,”’ 

Fanrwa.i, J.—-How does it begin ? 

Mr. Haldane.—It is ‘‘ Instructions’’ on the other page, p. 182, and 
then it goes on on p. 183 and shews the fees. 

Farwe.., J.—Are there no ordering or enacting words heading all these 
items ¢ 

Mr. Haldane.—There is nothing at the head of this Appendix, but in 
ord. 65, r. 8, these words occur. I tell your lordship at once it is an old 
Appendix which has appeared in many sets of rules, and the words have 
appeared in many sets of rules, and they had been transferred without 
having been altered by the Rule Committee. The Rule Committee have 
superimposed them on top of the rule I have read, That was the matter 
which caused some question ; it was taken to the Court of Appeal, and the 
Court of Appeal said: No; the declaration of the Rule Committee as laid 
down in regulation 29, which I read, is the over-riding declaration, and there 
is no maximum limit. My point before your lordship is that the Court of 
Appeal had decided the point. This is rule 8 on p. 939: ‘‘ In causes and 
matters commenced after these rules come into operation, solicitors shall be 
entitled to charge and be allowed the fees set forth in the column 
headed ‘ lower scale’ in Appendix N in all causes and matters, and no 
higher fees shall be allowed in any case, except such as are by this order 
otherwise provided for; and in causes and matters, pending at the time 
when these rules come into operation, to which the higher scale of costs 
previously in force was applicable, the same scale shall continue to be 
applied.’”’ I have told your lordship that this is a very old rule ; 1 do not 
think I need trouble your lordship with Appendix N. It contains a very con- 
siderable number of detailed items, and it has the effect of arule. It is an old 
rule, and the question is whether it can stand consistently with regulation 
29. No doubt it is true, if there was nothing special in the case, and there 
was no reason for departing from it, it gives the law which should be 
followed, but our case is wherever in his discretion the taxing-master comes 
to the conclusion that the case is one in which it would be reasonable 
or proper to allow another fee, he is not restrained from doing so, and the 
ground on which the decision in this case proceeded is that he is restrained. 
With that observation I turn to the Blue Book, and by way of introducing 
the Blue Book I had better read the rule on which the authority of the Blue 
Book was founded by the registrars, p. 974 of the White Book, rule 37: 
‘* The rules, orders and practice of any court whose jurisdiction is trans- 
ferred to the High Court of Justice or Court of Appeal, relating to costs ’’— 
your lordship will notice those initial words ; J say they contain the scope of 
the rule—‘‘ and the allowance of the fees of solicitors and attorneys and the 
taxation of costs, existing prior to the commencement of the principal Act, 
shall, in so far as they are notinconsistent with the principal Act and these 
rules, remain in force and be applicable to costs of the same or analogous 
proceedings, and to the allowance of fees of solicitors of the Supreme 
Court and the taxation of costs in the High Court of Justice and Court of 
Appeal. (But the taxing-masters shall have power to revise and regulate 
the practice in regard to taxation of costs, and to the allowance of fees, so 
as to assimilate the allowances for costs, and to secure uniformity upon 
all taxations so far as may be practicable and expedient.)’’ ‘These words 
were introduced no doubt in order to get over the initial difficulty caused 
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by the fear, which was that there might be a transfer of jurisdiction with 
scales of costs which were not those of the High Court. I submit that 
cannot be relied on as giving the taxing-masters authority to lay down 


formal rules which have the effect of abrogating their duty, which is to | whereas it appears clear from the terms of the present 


exercise their discretion in all cases where it is proper ; and it is that which 


the Law Society desire to have set right. Now I turn to the Blue Book, as | and client. 


[call it. It is called ‘‘ Practice Notes on Taxation of Costs Settled by the 
Masters.”’ It is a document of great authority and a valuable gaide to 
the body of taxing-masters, which these experts have settled in matters 
which can be treated as matters of mere general rule. I need not read the 
whole of it. Your lordship will take the case we are dealing with, that 
is at pp. 19 and 25; 19 I will take first. Your lordship will notice 
at the bottom of p. 19: ‘‘For originating summons: the maxi- 
mum of £1 is. under Appendix N, No. 65, will not be 
exceeded.”’ Then again, at p. 25: ‘‘ Originating summons in Chancery— 
instructions for: the maximum fee of £1 1s. prescribed by Appendix N, 
No. 65, will not be exceeded.’’ The registrar proceeded on the ground 
that Appendix N and this document, which he thinks has got the 
authority of a rule, limited his discretion and prevented him from exer- 
cising it. That very point arose upon the question of allowing fees toa 
country solicitor for coming up to attend in the course of the preparation 
for the proceedings in a case in London in the very recent case of Mcelver § 
Co. (Limited) v. Tate Steamers (Limited) (1902, L. R. K. B. 184). ‘The head- 
note is this: ‘‘ Rule 10 of the Rules of the Supreme Court, January, 1902, 
applies to taxation of costs both as between party and party, and as 
between solicitor and client.’’ Rule 10 is just regulation 29. ‘‘In an 
action upon a charter-party a witness, whose evidence was essential to 
the plaintiff’s case, was examined in London before the trial of the action. 
The plaintiff’s solicitor from Liverpool attended at the examination for the 
purpose of instructing counsel. The plaintiff having succeeded in the 
action, upon the taxation of costs between party and party, the taxing- 
master allowed in respect of the solicitor’s attendance as aforesaid an 
amount exceeding £2 2s., the maximum allowance for such an attendance 
specified in Appendix N to order 65, No. 147.”’ I will refer your lordship 
to that, it is at p. 201, ‘‘ according to the circumstances, not to exceed.” 
Your lordship will see practically the same words as we have in the other 
case. ‘‘ Held, that the taxing-master had power to make the allow- 
ance which he made in the exercise of the discretion given to him by 
rule 10 of the Rules of the Supreme Court, January 1902.’ Then at the 
foot of p. 185 is rule 10, and it is just regulation 29. This was the 
judgment of Mathew, L.J.: ‘‘ The learned judge held that the question 
whether these costs should be allowed was within the discretion of the 
master. The argument for the defendants, both before the judge and 
before us, was that the master had no discretion to allowthem. Assuming 
that the master had a discretion in the matter, I see no reason to doubt 
that under the circumstances of the case these costs in respect of the 
attendance of the solicitor from Liverpool might properly be allowed. 
Having regard to the nature of the matters as to which the witness was to 
be examined, it would ap to be a reasonable course that the local 
solicitor, who was familiar with the facts and the questions involved, should 
attend the examination. But it is argued that under the rules the master 
had no discretion to allow these costs, According to the practice as to 
taxation of costs between party and party prior to the rules of January, 
1902, the scale given in Appendix N was no doubt binding on the master, 
and this allowance could not have been made. But, on consideration 
of the objections on this rule, it was thought desirable to modify it to some 
extent, and accordingly the new rule 10 of the Rules of the Supreme 
Court, January, 1902, was made, by which it is provided that ‘regula- 
tion 29 of ord. 65, r. 27, is hereby annulled, and the following 
regulation is substituted therefor: On every taxation the taxing- 
master shall allow all such costs, charges, an’ expenses as shall appear 
to him to have been necessary or proper for the uttiinment of justice or 
for defending the rights of any party ; but, save as ayainst the party who 
incurred the same, no costs shall be allowed which appear to the taxing- 
master to have been incurred or increased through over-caution, negligence, 
or mistake, or by payment of special fees to counsel, or by other unusual 
expenses.’ We are asked to construe this rule as meaning that the taxing- 
master shall allow no costs, charges, or expenses beyond those provided 
for by the scale given in Appendix N. The new regulation was framed 
with full knowledge of the terms of the old regulations and of the scale, 
and it cannot, I think, be doubted that it ought to be construed according 
to its terms—namely, as giving the master on ‘every taxation’ discretion 
to allow such costs, charges, and expenses as appear to him to have been 
necessary or proper for the attainment of justice or for defending the 
rights of any party, subject to the exceptions mentioned in the latter part 
of the rule. Im this case there appears to no reason for suggesting 
that the allowance made was not perfectly reasonable, and it comes within 
the plain terms of the rule.’’ Then Cozens- Hardy, L.J.,said: ‘‘ The argument 
of the defendants’ counsel appears to amount to this—namely, that rule 10 
of theneworder of January, 1902, was simply intended to bring the taxation of 
of costs as between party and party morenearly upto the standard then existing 
with regard to the taxation of costs as between solicitor and client; or, in 
other words, that the discretion of the master under that rule was intended 
to be bounded by the limits which under Appendix N were then applicable 
as between solicitor and client. On the best consideration which I can 
give to the matter I do not think that argument ought to prevail. Rule 10 
substitutes the regulation therein contained for regulation 29 of ord. 65, 
r. 27. The terms of that regulation were in some respects similar to those 
of rule 10, but it was in terms limited to taxation as between party and party, 
whereas it appears clear from the terms of the present rule that it extends 
to ‘every taxation,’ whether between party and party or between solicitor 
and client.”’ 


Mr. Haldane.—I draw your lordship’s attention to the old regulation : 
‘* The terms of that regulation were in some respects similar to those of rule 
10, but it was in terms limited to taxation as ers age | and party, 

e that it axtenas 
to ‘every taxation,’ whether between party and party or between solicitor 
On so reading the rule, the conclusion derivable from its terms 
with regard to a case like the present appears to be, not that in 
all cases where the country solicitor comes up to town to attend 
an examination of a witness his expenses are to be allowed, but 
that the master in each case is to consider all the circumstances ; and, 
if he thinks an expense was necessary or proper for the attainment of 
justice, or for defending the rights of a party, and that it has not been 
incurred through over-caution, negligence, or mistake, he may allow the 
same either as between party and party or as between solicitor and client, 
even although in the latter case there was no previous instruction from the 
client to incur it, or subsequent ratification of it by him.’’ There had been 
a reference in the argument to Re Harrison (33 Ch. D. 52). 1 daresay your 
loréship remembers the question that arose there ; Cotton, L.J., then said 
if it could have been proved there had been express authority to increase 
the refreshers, he should at once have decided that that was outside the 
rule, but there being no authority the rules as they then stood limited the 
discretion of the taxing-master. ‘‘ The solicitor is left free to exercise his 
own discretion with regard to the matter, subject to the jurisdiction of the 
master to decide on taxation whether it was proper to incur the expense or 
not. If this was a matter within the discretion of the taxing-master, it is 
not for us to say whether he rightly exercised that discretion or not, but I 
agree with my lord that in this case his discretion appears to have been well 
exercised.’”’? Now I will read your lordship the words as they occurred in the 
old ord. 65, r. 29. They are these: ‘‘ As to costs to be paid or borne by another 
party, no costs are to be allowed which do not appear to the taxing officer 
to have been necessary or proper for the attainment of justice or defending 
the rights of the party, or which appear to the taxing officer to have been 
incurred through over-caution, negligence, or mistake, or merely at the desire 
of the party.’’ That is only a party and party taxation, but your lordship 
sees it is a limiting section, and it is couched in negative terms: ‘‘ No costs 
are to be allowed which do not appear to the taxing officer to have been 
necessary or proper.’’ It refers only to party and party costs, whereas in 
the present case in every taxation the taxing-master is to allow all costs 
which appear to have been reasonable. 

Farwe.t, J.—I should have thought it was saying the same thing 
practically. 

Mr. Haldane.—Your lordship has the light of the Court of Appeal. 
There is no doubt that both Mathew, L.J., and Cozens-Hardy, L.J., have 
expressed a view upon this point. Mathew, L.J., appears to have had a 
very minute knowledge of what was in the mind of the draughtsmen of 
the rule, but the draughtsmen are supposed to be eminent persons, and it 
must be taken, I think, that they knew what they were doing when they 
left the old rule I have referred to, rule 8 of order 65, standing, and altered 
the words in this fashion. 

Farwe tt, J.—They knew what they meant and had the power to say it ; 
whether they had done it or not is another matter. 

Mr. Haldane.—They declare in a somewhat solemn fashion what the 

words mean. That is what we are dealing with. Now I think I may 
most conveniently give your lordship the district registrar's grounds and 
the reasons, which are very clear and admirably stated, though I shall have 
to dissent from them. “The following are the grounds and reasons for 
my decision upon the objections brought in by the plaintiffs to my taxation 
of their bill of costs—that is to say, (1) the action was commenced by 
originating summons, and the only objection relates to my disallowance 
of part—namely, £4 4s. of item No. 1, charged at £5 5s. for instructions 
for originating summons. If I have any discretion to increase this item 
beyond £1 1s., then I think that the fee of £5 5s. charged in this case is 
quite reasonable, but in my opinion I have no such discretion. The item 
is No. 65 in Appendix N of the Supreme Court Rules, and reads: ‘ For 
originating summons, 6s. 8d., or not to exceed £1 Is.’ Years ago it was 
urged upon me that notwithstanding the words ‘not exceeding,’ I had a 
discretion under ord. 65, r. 27 (3), to increase this fee, and although I 
thought not, I wrote to the Taxing Master Rylands and asked him his 
opinion. He wrote that there was no discretion to increase this fee nor to 
allow preliminary items.” They never did in those days, and it was 
because of complaints of that that the rule was passed. Whether the 
rule has put the matter right or not is the point. ‘‘ It is now urged that the 
new rule, ord. 65, r. 27, sub-rule 29, gives me a discretion to increase this 
fee which I had not before, and that the case of Mclver v. The Tate Steamers 
(Limited) (1902, 1 K. B., p. 184) is an authority for that. First, as to 
McIver v. The Tate Steamers (Limited), 1 had in August last a correspondence 
with Master Baker on this and other matters connected with what is 
now generally known as the Blue Book, that is, ‘ Practice Notes on Taxation 
of Costs Settled by the Master in Hilary and Trinity Sittings, 1902,’ of 
which he had sent me a proof.”” I think the name “ Blue Book”’ 1s a wry 
unfortunate name. ‘In his letter of the 7th of August, he says Melver v. 
The Tate Steamers, which was one of my cases, is rather liable to be mis- 
understood, and as reported it is in contlict with Re Harrison (33 Ch. D. 52) 
as to maximum fees,’”’ The decision Re Harrison was — that, it being 
said that there was a maximum, the amount could not exceeded. It 
would be convenient to interrupt the reading of this to read Re Harrison. 
Re Harrison was referred to in the course of the argument in MeIver v. The. 
Tate Steamers, and obviously was considered from Cozens-Hardy, L.J.’s, 
language. ‘here it was decided that: ‘‘ The special allowances and scale 
of fees mentioned in Rules of Supreme Court, 1883, ord. 65, r. 27, sub- 
section 48, are applicable to all taxations, whether in an action in the 
Supreme Court, or under the common order, or under a s 





Farwet, J,—I should like to see that rule. 


obtained by a client against his solicitor under the jurisdiction given by the 
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Solicitors Act, 1843 (6 & 7 Vict. c. 73). But ord. 65, r. 27, sub-section 
48, does not prevent the client from giving the solicitor authority, which 
may be expressed or implied, to employ a particular leader, and to give 
him such special fees by way of refresher or otherwise, though of far larger 
amount than the maximum fixed by sub-section 48, as may he necessary to 
secure his services. And such authority having been shewn by the evidence to 
have been clearly and distinctly given by the clients (a board of directors 
to their solicitor: Held (reversing the decision of Pearson, J.), that the 
taxing-master was not precluded from allowing more than the maximum 
scale fee fixed by sub-section 48, and that he must exercise his discretion 
as to the quantum, having regard to the authority given by the clients to 
their solicitor. There is no recognized rule that where special fees have 
been paid to the leader, the fees paid to his juniors must be according to 
the same rate ; and, accordingly, in the absence of proof that the clients 
had authorized payment of special refresher fees to the junior counsel 
proportionate to those paid to the leader, the disallowance by the taxing- 
master of special refresher fees to the junior counsel was upheld. 
Although the case was one of very great magnitude and complication, and 
occupied twenty-nine days, the court declined to interfere with the 
discretion of the taxing-master in disallowing extra fees paid by the 
solicitor to his counsel for consultations.’’ That is the only material part. 
Your lordship will see what happened, there were four counsel and their 
refreshers. The leading counsel was a very well-known and eminent 
counsel, and apparently his tees had been the subject of special authority, 
but in regard to the junior counsel there: had been no special authority, 
and the result was that their fees were disallowed and taxed down to the 
scale, Cotton, L.J., gives the judgment, and at p. 64 he says this: ‘ Rule 
14 says this, that no retainer of counsel shall be allowed on taxation as 
between party and party.’’ 

Farwe tt, J.—Is not that Pearson, J. ? 

Mr. Haldane: Yes. Cotton, L.J.’s, judgment on the point is at p. 
69: ‘ But then we come to another question. In rule 27, sub-section 48, 
there is in terms no such restriction as there isin some of the other sub- 
divisions as to payment of fees, as to no others being allowed. I doubted 
at first whether we could consider this restrictive. But it must be so, 
because there is a maximum and a minimum fixed, and the mere fixing of 
the minimum and maximum does prevent any sum beyond the maximum 
being allowed by these rules; otherwise it would be useless to fix a 
maximum and minimum, as is done as regards these refreshers.’’ I think 
that is the material part of the judgment, and no doubt that was so under 
the old rules, but your lordship sees how the registrar deals with this case, 
or rather Master Baker deals with this case. He says that, as reported, 
Mcelver v. The Tate Steamers is in conflict with Re Harrison as to maximum 
fees. Now that cannot be. McIver v. The Tute Steamers is a decision, and 
whether right or wrong it was binding on Master Baker —a decision that the 
wording of the new rule of 1902 had swept away the old fetters and set the 
taxing-masters free and imposed on them a new duty. ‘‘ ‘Item 147 has no 
application to the case of a country solicitor necessarily attending. It has 
always been the practice in suca circumstances to give him £3 3s. 
a day during his absence from his office either under 147, or 
166, or 169, but Re Harrison and our practice leave the maximum 
fees unaltered in cases where the question of a country solicitor’s 
attendance does not arise. We regard Appendix N as still bind- 
ing upon us.’ It will be noticed that he speaks for all the masters. 
Next as to the new rule (ord. 65, r. 27, sub-rule 29). I have several times 
carefully compared it with the old rule (for which it is substituted), and 
cannot see how it can be said to enlarge the discretion of the taxing- 
master. It is practically identical in language with the old rule with the 
following exceptions : (1) The old rule only applied to costs to be paid or 
borne by another party, whilst the present rule applies to every taxation. 
(2) The earlier part of the rule is cast in the affirmative form instead of 
the double negative—i.e.: ‘The taxing-master shall allow’ .. . 
‘which appear,’ instead of ‘no costs are to be allowed which do not 
appear.’ (3).'To the word ‘ costs’ are added charges and expenses, which 
have a technical meaning and denote moneys paid to persons other than 
the solicitor. (4) In the latter or alternative part of the rule (because it 
now applies to all taxations) the words are ‘save as against the party who 
incurred them.’ (5) There are added to the costs which are not to be 
allowed net only those ‘incurred,’ but those ‘increased’ and to the 
causes of such incurring or increasing, ‘or by payment of special fees to 
counsel or special charges or expenses to witnesses or to other persons, 
or by other unusual expenses,’ and the words are left out ‘or merely at 
the desire of the party.’ None of these alterations appear to me to affect 
the question on this taxation, But, further, the Rules of the Supreme 
Court are as much a part of the Act and of the will of 
the Legislature in the passing of the Act as any section in the 
Act itself: per Blackburn, L.J., in Garnett v. Bradley (3 App. Cas. 
964), and see Snelling v. Pulling (29 Ch. D., p. 87) and Bramwell, L.J., in 
Schneider v. Batt (8 Q. B. D. 701). Now this very rule (ord. 65, r. 27, sub- 
rule 29) is part of a body of rules of January, 1902, intended to secure 
uniformity of practice on taxation, and with that object incorporating the 
Chancery taxing-masters and the King’s Bench taxing-masters in one 
department called the taxing department of the Supreme Court, and still 
further to secure that object making the following addition to ord. 65, 
r. 27, sub-rule 37: ‘But the taxing-rflasters shall have power to revise 
and regulate the practice in regard to taxation of costs and to the allowance 
of fees so as to assimilate the allowances for costs and to secure uniformity 
upon all taxations so far as may be practicable and expedient.’’’ Your 
lordship remembers that is only with reference to the bringing into the 
High Court of other jurisdictions, where there were different scales. ‘‘ And 


it is in the exercise of this power, as I take it, and with the above object, 
that the taxing-masters have issued the above-mentioned Blue Book, which 
seems to me therefore to have almost, if not complete, statutory authority. 


In that book, on p. 19, under the heading ‘ Instructions,’ they say, ‘ For 
originating summons, the maximum of £1 1s. under Appendix N, No. 65, will 
not be exceeded.’’’ Now, on that I have only to observe that if that criticism 
had been made by the House of Lords upon the decision of the Court of 
Appeal in McIver v. The Tate Steamers, your lordship migbt have listened 
to it, but the Court of ae have solemnly decided that the effect 
of the rule passed in 1902 has been to abrogate the limits which were 
before laid down, and after all, if you take the language of the rule 
literally and read the words literally, it is plain that, standing by itself 
at any rate, it would do so. The rule puts the duty on the taxing-master 
to allow all costs which ap to be reasonable. Here the taxing-master 
has come to a conclusion that the £5 5s. fee was reasonable and proper, 
but he says: I have no discretion, notwithstanding the words of the rule, 
to allow it. On the words of the rule that is not so, and if there was any 
doubt about it the decision in McIver v. The Tate Steamers is conclusive, 
because it was upon that very ground that the learned judges who decided 
McIver v. The Tate Steamers, in the Court of Appeal, proceeded. 

Farwett, J.—I am not quite sure that I follow Master Baker’s criticism 
on McIver's case. Does he mean that there were other rules? He refers 
to 147 or 166 or 169. Iam not quite sure what he means by that. The 
decision seems to go to 147 alone. I am not sure what the numbers 
referred to are. N is referred to. I do not see 147. 

Mr. Haldane.—He seems to suggest that under another rule this result 
could have been obtained. 

Farwet., J.—If you look at p. 186, -‘The provisions of the scale are 
imperative except. in certain cases where a special discretion is expressly 
given to the taxing-master, which is not the case as to items 146-148.” 
That was the rule. I do not quite follow it. 

Mr. Haldane.If they had looked at all the circumstances, they might 
have done the same thing in another way. Whether they could or not, 
need we consider, having regard to the fact that the very point which was 
before the Court of Appeal was not that, but the question we have got 
now? If the decisions of the court have any authority, then the logical 
conclusion would appear to be that McJver is an authority for the decision 
that the registrar in this case had the discretion which he thought he had 
not. Turning, if I may, for a moment to the rule which is said to occasion 
the difficulty, it does seem that you can give a perfectly consistent 
construction to ord. 65, r. 8, and also put the construction which the Court 
of Appeal has put in this case. 

Farwe 1, J.—It is ‘‘ Except as by this order otherwise provided for,”’ 
that brings in 29. 

Mr. Haldane.—That brings in 29. We say in cases where it is proper to 
exercise a discretion, the discretion is to be exercised and the taxing officer 
is not to be fettered by therule. That is what the Court of Appeal have 
considered it as meaning, and that is what I submit it does mean. They 
cannot have intended to introduce this rule in 1902 for nothing, which 
really is what Master Baker seems to say. It is not to the point to say 
that McIver’s case is decided inconsistently with Re Harrison ; Re Harrison 
was cited, and, in the view of the Court of Appeal, not only was there no 
inconsistency, but they were proceeding under the new power which is 
given by the rules of 1902. They knew all about Re Harrison. 


Farwe.., J.—I suppose the meaning of the rule was that there was, 
apart from the rules, the discretion of the taxing-masters—it seems to limit 
a discretion already existing; it seems to create discretion de novo as it 
were. 
Mr. Haldane : It looks as if its intention was to get rid of a difficulty. 
Farwett, J.: When an expert body like the Rule Committee alter the 
meaning of a rule, one presumes they have some reason for doing it. It 
is the same provision expressed either affirmatively or in the negative. 
Mr. Haldane: Your lordship would not be troubled with doubts as to 
the meaning of the words, had it not been for the language of the old rule. 
They mean what they say, that the taxing-master is to exercise his discre- 
tion and is not to be fettered by the doubt that arose from this, that there 
was an old rule which related to party and party costs and which con- 
tained a double negative, as Master Baker rightly says ; that is swept 
away and there is substituted a series of plain simple words, which, stand- 
ing by themselves, have no ambiguity and which can be construed with 
rule 8 of the order. Suppose one were construing an Act of Parliament 
which completely swept away another Act of Parliament, one would not 
try to introduce ambiguity into the language of the latest declaration of 
the Legislature merely because that language happened to resemble what 
had been in toto swept away in the preceding clause. I think one must 
take it that the Rule Committee intended to proceed de novo, that 
they took and left standing old sections like section 8, in the belief 
that, read as part of the new whole, the new whole would be found 
perfectly consistent; and if you look at the language it is so—the 
language of 29 is quite consistent with the language of 
the earlier section. It is simply —— away. As your lordship put it 
just now, it proceeds on the hypothesis that there is some fetter upon the 
discretion of the taxing-master. He is now told in the class of cases to 
which rule 29 applies, in cases where there are costs necessary or proper for 
the attainment of justice, to allow them. Otherwise what monstrous cases 
might arise. One can conceive an originating summons of this kind, where 
one hundred guineas would be an inadequate fee ; there might be an 
enormous mass of materials and evidence to be got in order to put the 
matter right ; it might be just as serious a case as you would have in the 
preparation of the longest brief. 

Farwe.t, J.—This book was not published for the first time last year, 
was it ? 

Mr. Haldane.—I think it was. 

Farwet., J.—Was not there a similar one before? It was handed to 
me a little while ago on a taxation about aview. It is under the new words 








on practice at the end of No. 37. I think it was an old production. 
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Mr. Hald mz,—This is the only one I know of. 

Farwe.l, J.—If you are right in your construction of order 29, no rule 
made by the taxing-master could limit the discretion given by that rule. 

Uy. Haldane.—That is really the point. That is why the law society 
have brought it here. It is a decision that the taxing-masters have power 
to limit the discretion given by rule 29. . 

Farwe.i, J.—It is what judges say very often, judges and everybody 
who has to give judgment say: I am not going to put bounds on anybody 
else’s discretion ; it isa discretion given by the Act and you cannot help it. 

Mr. Haldane.—There are lots of cases all resembling one another where 
there are no special circumstances, and it is useful to havea common view, 
but wherever you have to consider things individually you must exercise 
discretion. That is really the point. 

Mr. Roby. —I should like to add just this upon the distinction between 
the two rules as altered, rule 29. What I suggest to your lordship is that 
one of them is a negative or prohibitory rule, and the other is an affirmative 
rule, directing the master to do something. In other words, the rule as 
altered casts a duty upon the masters to do certain things, whereas before 
they were only prohibited from-doing certain things. I would put it in 
this way. Supposing it was -said that nothing but water should be sent 
down a certain pipe. That is not the same as you shall send water down 
acertain pipe. 

Farwet, J.—It depends upon whether you have a duty to supply 
water. The taxing-masters have a duty to tax. 

Mr. Roby. —According to this rule it is all such costs, charges, or expenses 
as shall appear to be necessary. I submit there is a difference. If you 
simply say no costs are to be allowed which do not appear to the taxing- 
master to be necessary or proper, then it is quite clear that you could not 
possibly exceed the amount limited by the scale in Appendix N. There 
the rule had prescribed what is the maximum which is to be taxed; here 
he is to allow all such costs, charges, or expenses’ as appear to have been 
necessary or proper, which is a different thing. That casts upon him a 
duty to allow all these costs, charges, or expenses necessary or proper, and 
does not only prohibit him from ‘allowing certain items or costs. 

Mr. Lawrence.—My lord, I appear in support of the registrar’s taxation. 
We were told this was to be takén more or less as a test case, but if it is 
to be heard here merely upon the footing that the point is decided by the 
Court of Appeal, it seems to me it was hardly necessary to call ita test case. 
There is no question that there are certain facts in the case of MeIver—it 
was an unsatisfactory decision for one reason if no other, that was that the 
learned Lords Justices gave reason for their judgments without hearing 
counsel for the respondent, and without having it pointed out to them that 
the real ground on which the taxation was right was that the case was not 
within Appendix N at all. 

Farwe.., J.—They assumed that it was. 

Mr. Lawrence.—I quite agree. 

Farwe.., J.—I see that it is the decision. 

Mr. Lawrence.—The decision is that the taxation was right, and the fact, 
if I am right as to what the true grounds ought to have been, was not 
brought to their attention. It resolves itself really, a large portion of this 
judgment, into acta. In the case itself there are very tew words which 
are against me in the judgment,-if I may go to that first. If your lordship 
will turn to p. 187, where Mathew, L.J., gives judgment, he says, about eight 
lines down : “‘ Having regard fo the nature of the matters as to which the 
witness was to be examined, it would appear to be areasonable course that 
ths local solicit.r, who was fainiliar with the facts and the questions 
involved, should attend the examination. But it is argued that under the 
rules the master had no discretion to allow these costs. According to the 
practice as to taxation of costs between party and party prior to 
the rules of January, 1902, the scale given in Appendix N 
was no doubt binding on the master, and this allowance 
could not have been made.’”’ ‘That is a passage which is very much 
against me. I submit the learned Lord Justice was wrong in his facts 
there. He was wrong in saying that Appendix N at that time precluded 
the amount being allowed. Then he goes on reading the rule, and at the 
top of p. 188 he says: ‘‘ We are asked to construe this rule as meaning 
that the taxing-master shall allow no costs, charges, or expenres beyond 
those provided for by the scale given in Appendix N.”’ With that I 
respectfully and entirely agree. 1f the rulein order 29 was being preserved 
as arule which stoppea any costs being allowed except and beyond those 
provided for by N that is perfectly right. Appendix N never was a 
complete system of costs from the beginning. 1 will just finish reading 
the judgment, and I will point out to your lordship that N was never a 
complete code of costs—there are hundreds of costs outside. 

Farwe tt, J.—I am not dealing with that. Can I dissect the judgment 
of the Court of Appeal and say they must have decided it on other 
grounds ? 

Mr. Lawrence.—Your lordship will see exactly how far it is against me. 
“The new regulation was framed with full knowledge of the terms of the 
old regulations and of the scale, and it cannot, I think, be doubted that it 
ought to be construed according to its terms, namely, as giving the master 
on ‘every taxation’ discretion to allow such costs, charges, and expenses as 
appear to him to have been necessary or proper for the attainment of 
justice.’’ Everything that the Lord Justice says there gn that page, except 
the single remark that before 1902 the taxing-mastér would have been bound 
to decide otherwise, I quite agree does not hurt me atall. Apparently 
he took the rules as being that the new rule 29 still left it impossible for the 
master to allow any costs beyond those allowed in Appendix N. Then the 
Lord Justice goes on to point out that the new rule gave discretion in 
every taxation, whereas before it had only been in taxations where the costs 
had to be borne by the other party. That, according to my argument, is 
the true meaning of the rule. Then Cozens-Hardy, L.J., says: ‘‘ The 


argument of the defendants’ counsel appears to amount to this—namely, 





that rule 10 of the new order of January, 1902, was simply intended to bring 
the taxation of costs as between party and party more nearly up to the 
standard then existing with regard to the taxation of costs as between 
solicitor and client ; or, in other words, that the discretion of the master 
under that rule was intended to be bounded by the limits which under 
Appendix N were then applicable as between solicitor and client. On the 
best consideration which I can give to the matter I do not think that 
argument ought to —. That is not the point we have to deal with 
here—whether the discretion of the master under that rule was intended to 
be bounded by the limits which, under Appendix N, were then applicable. 
as between solicitor and client. Appendix N had to do with costs as 
between party and party and as between solicitor and client. Then the 
Lord Justice goes on: ‘‘The terms of that ation were in some 
respects similar to those of rule 10, but it was in terms limited to taxation 
as between party and party, whereas it appears clear from the terms of 
the present rule that it extends to ‘every taxation,’ whether between 
party and party or between solicitor and client. On so reading the rule, 
the conclusion derivable from its terms with regard to a case like the 
present appears to be, not that, in all cases where the country solicitor 
comes up to town to attend an examination of a witness, his expenses are 
to be allowed, but that the master in each case is to consider all the circum- 
stances.’’ Then the Lord Justice goes on and says that that was a case 
within the discretion. I do not think there is anything in Cozens-Hardy, 
L.J.’s, judgment, nor anything in Mathew, L.J.’s, judgment, which gots 
against me except those two lines on p. 187. There is no doubt the case 
was presented to the Lords Justices as a case in which rules 146 to 148 of 
——— N were the guiding rules. That there cannot be a doubt of, 
and there is no doubt there is a dictum of Mathew, L.J., which is against 
me to this extent, that he says before the new rule taxation must have been 
on ano her scale. I submit he is wrong there in fact, not only as a 
question of law, because the taxation for country solicitors’ attendance on 
an examination of a witness for trial is not within Appendix N at all. 
The argument itself, I think, shews that it is not in the second part, and 
there are other provisions for country solicitors and agency work. If I 
may not say any more on the footing of the judgment in Melver v. The 
Tate Steamers, on the construction of the rules I should like to have said a 
few words. 

Farwe tt, J.—I mean to express my own opinion as well as to follow the 
Court of Appeal, if 1 follow that. 

Mr. Lawrence.—If I may, I should like to point out one or two points on 
the rule. The first point [ should like to make is this, that on the new 
rule 29 the change from the old one is really as expressed in the learned 
registrar’s reasons for his view, and apparently accurately expressed there. 
The old rule said that as to costs to be paid or borne by another party— 
that is the guiding part of that rule—no costs are to be allowed except 
what are necessary. That is it in substance. No. 29 of the new rules says 
on every taxation—that is to say, not only a taxation where the costs 
are to be borne by another party, but an every taxation, part 
and party or solicitor and client, atl costs are to be allowed whic 
are necessary. That is the alteration which was made in the rule, 
and I submit, my lord, that the only alteration made there was, 
that what was the system which was formerly only to be applied to a 
taxation where costs were to be borne by another party is now applied in 
the affirmative to all taxations. Your lordship will see that there is a 
reason why the negative should be changed into the affirmative, because 
there was a limit by the former rule being put on the costs which were to le 
taxed as against another party, whereas there is no reason for a negative 
where the rule is to apply to all taxations whether as between party and 
party or a solicitor and his own client or not. I think your lordship has 
the point I make on those two rules. 

Farwe.i, J.—Yes. 

Mr. Lawrence.—Then going back to ord. 65, r. 8, which is on page 939, 
your lordship sees a rule which is left unrepealed, and which provides : 
‘In causes and matters commenced after these rules come into operation, 
solicitors shall be entitled to charge and be allowed the fees set forth in 
the column headed ‘lower scale’ in Appendix N, in all causes and matters, 
and no higher fees shall be allowed in any case except such as are by this 
order otherwise provided for.’’ That is not repealed. Now it was 
suggested by my learned friends, and I think partly adopted by your 
lordship for the moment, that it may be that the new rule 29 can be 
brought into rule 8—that the new regulation can be brought into rule 8 as 
coming within the words ‘‘except such as are by this order otherwise 
provided for.’’ Your lordship will see what the cases were which really 
came in if your lordship would not mind looking at ord. 27, r. 3, at p. 
956: ‘* As to instructions to sue or defend, or the preparation of briefs, if 
the taxing-officer shall on special grounds consider the fee in either scale 
provided inadequate, he may make such further allowance as he shall in 
his discretion consider reasonable.’’ Rule 4 is another—‘ As to affidavits, 
when there are several deponents to be sworn, or it is necessary for 
the purpose of any affidavit being sworn to go to a distance, or to 
employ an agent, such reasonable allowance may be made as the taxing- 
officer in his discretion may think fit.”” Then, my lord, rule 9, at p. 958, 
is another: ‘‘ As to evidence, such just and reasonable charges and 
expenses as appear to have been properly incurred in procuring evidence, 
and the attendance of terre nn > ae gll Then, rule 10, at p. — 
is another: ‘‘As to agency co lence, in country agency causes an 
matters, if it be shown to the satisfaction of the -officer that such 
correspondence has been special and extensive, he is to be at liberty to 
make such special allowance in respect thereof as in his discretion he may 
think proper.’’ No. 12 on the some page is another; the side note is: 
‘Special allowance for attendances at Chambers in cases of difficulty, 
&c.”” 17 (a), at p. 964, is another: ‘“‘The costs of — of 
documents shall be in the discretion of the taxing-master.”” There may 
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be other cases. Those are the cases which I submit are within ord. 65, r. 
8, cases which are by this order otherwise provided for, and the old rule 
29 was, as I submit, either a case which was not within the class before, 
in which case, as I say, the new rule 29 is not within it now, or if it was 
within that class of case under order 8 before, and the new rule 29 is also 
under it, it is a strong ground for giving the new rule 29 the construction 
I ask your lordship to put upon it. If I am right on that point, the 
result is rule 29 is not a case wyich otherwise provides for the costs referred 
to in rale 8, and if it is not, then I say it is impossible to construe rule 29 
to abrogate rule 8. However unfortunately the new rule may have been 
framed, it is impossible to say it could have been framed with the inten- 
tion of abrogating rule 8, and rule 8 stands, and is at the present moment 
absolutely meaningless, if my learned friend’s contention is right—it has 
no meaning whatever. Appendix N might just as well be thrown into 
the fire. It is as useless as the little blue book is suggested to be by my 
friend. I submit, on the construction of the rules, that is the true view, 
that ord. 65, r. 8, stands, and the new regulation 29 makes no difference 
at all in the discretion of the taxing-master when it is a case under 
Appendix N, and the alteration from one form to the other of rule 29 is merely 
an alteration not of the form of taxation, but of the number of cases in 
which that ought to be applied. That, on the construction of order 65, 
is the point I put. If your lordship is agaiust me, either on that or the 
Court of Appeal, your lordship has to consider the effect of this little book, 
which, as my friend says, has the description of a blue book. I am not 
relying on the colour, I rely on the rule which says that the taxing- 
masters may do exactly what they have done. 

Farwe.., J.—Does it add anything?’ Look at p. 25; assuming this 
particular fee is provided for by Appendix N, have the taxing masters 
any authority to make a rule which altered it? All it says is that the 
maximum fee will not be exceeded. Does that add anything to it ? 

Mr. Lawrence.—We need not trouble about this if your lordship is with 
me on the other point. [I am assuming now that either your lordship is 
against me or the Court of Appeal is assumed to have decided against me 
on the point of the construction of the new regulation 29. Then the case 
stands at this, that even with cases within Appendix N, the taxing master 
has a discretion. Rule 37 says: ‘‘ The taxing master shall have power to 
revise and regulate the practice in regard to taxation of costs, and to the 
allowance of fees so as to assimilate the allowance for costs, and to secure 
uniformity upon all taxations so far as may be practicable and expedient.” 
That is a power given, and I submit what we have done by this is to 
regulate the practice in regard to the taxation of costs and allowance of 
fees, so as to secure uniformity, and they say to their brethren, who are 
not so much in touch with the centre of law as administered in England, 
here is the practice which we regulate with regard to the limits within 
which the discretion you have got shall be exercised. There may be cases, 
they say, where although you have a minimum and maximum, you may be 
tempted in the exercise of a very wide discretion to go up a great deal beyond 
the maximum. We say, asa matter of practice in the taxation of costs of th's 
kind, it is not going to be our practice to go at any rate beyond so and so. It 
may be that you have a discretion vested in you to give more, but we regu- 
late it as a matter of practice, and, as the rule says, with a view to securing 
uniformity as far as possible, and in the exercise of that discretion we are 
not going beyond a certain point. ‘This is only instructions for originating 
summons. I[ am not instructed to suggest for a moment that £5 5s. might 
have been allowed. It is no part of my case to say that. 

Farwe.., J.—The registrar says he should have allowed it. 

Mr. Lawrence.—What I say is this : that this book of practice, called the 
Blue Book, assuming that the discretion exists, has done what the rule says 
the taxing-masters may do—that is to say, it has given, asa practice regula- 
tion, the limit within which the taxing-masters are expected to exercise 
their discretion. That, it seems to me, is not trying to limit the legal 
discretion, nor is it an attempt to take away from the power given by the 
statute to the rules, but it is a practice regulation that they have made 
with regard to the rules. 1 do not propo:e to trouble your lordship with 
Re Harrison. Lam inclined to agree with my learned friend that it does 
not really touch the case. It seems to m:; that is all I desire tosay. I 
think your lordship sees the point. 

Farwe1, J.—Yes. 

Farwe.t, J.—In this case the learned registrar, after consulting the 
taxing-masters in London, has considered he has no jurisdiction or no 
discretion to allow more than the maximum of £1 ls. prescribed by 
Appendix N, No. 65, or by the ‘‘ Blue Blook,’’ which [ will use as a short 
and convenient phrase, although if he had had such a discretion he con- 
sidered that the fee of £5 5s. claimed was a proper and reasonable one to 
be allowed. In my opinion, on the construction of the rules, apart from 
any question of authority, the learned registrar or the taxing-master has 
not taken the right view. Now ord. 65, r. 8, is a rule of old standing, and 
contains negative words: ‘‘In causes and matters commenced after these 
rules come into operation, solicitors shall be entitled to charge and be 
allowed the fees set forth in the column headed ‘lower scale’ in Appendix 
N in all causes and matters, and no higher fees shall be allowed in any 
case, except such as are by this order otherwise provided for.’’ Turning 
on to find what are otherwise provided for, I find a fasciculus of clauses 
headed ‘‘ Special allowances and general regulations,’’ and rule 27 with, 
I think, fifty-eight sub-clauses. One of those sub-clauses is No. 29. In 
the old rules, before January, 1902, rule 29 was simply expressed in the 
negative form. You have a regulation commencing with the negative 
words that, ‘“No higher fees shall be allowed in any case except such as 
are by this order otherwise provided for.’’ And by the old rule 29, ‘‘ As to 
costs to be paid or borne by another party, no costs are to be allowed 
which do not appear to the taxing officer to have been necessary or 
proper,’’and soon. In January of last year it was thought fit to alter 
that rule, and the rule has now been put into the affirmative form. I 
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think it is a fair statement to say that when eminent persons like the Rule 
Committee alter the phraseology of a rule they intend to alter the 
substance also. When you find that you are dealing with a set of sub. 
clauses under the head ‘‘Special allowances and general regulations,” 
which inyolve, or may involve, an exception to the negative words in rule 8, 
‘* No higher fees shall be allowed,’”’ and when you find only a negative clause 
that such and such a thing shall not be allowed, it is impossible to hold 
(and, in fact, the contrary was held) that you could under that exceed the 
maximum limit fixed in Appendix N. But when you alter those negative 
words into the affirmative and make it an express power, then, baving 
regard to the collocation in which you find it, it appears to me that the 
Rule Committee did intend to give that general discretion which the words 
import: ‘‘ On every taxation the taxing-master shall allow all such costs, 
charges, and expenses as shall appear to him to have been necessary o 
proper for the attainment of justice,’ and so on, with certain exceptions 
which are not now material. If Iam to adopt the taxing-master’s view, 
I have to read in there ‘‘ shall allow all such costs, charges, and expense 
as shall appear to him,”’ and so on, “‘not exceeding the limit fixed @ 
Appendix N.’’ But this in itself is one of the set of sub-clauses which ay 
themselves the exceptions referred to in rule 8, ‘‘ except such as are by this 
order otherwise provided for.’”’ I see no difficulty in giving the general 
discretion to the officers of the court, although it be coupled with the 
ordinary application of a maximum and minimum. I see no reason why the 
taxing-master should not have iu effect what is a twofold discretion, firs 
of all to allow the maximum or minimum, or something between, and ig 
addition to that have in special cases a general discretion to allow ‘‘ all such 
costs, charges, and expenses as shall appear to him to have been necessary or 
proper for the attainment of justice or for defending the rights of any 
party.’’ On those two clauses that appears to me to be the true construe 
tion, nor do I find anything to my mind contrary to that in rule 37. The 
object of the rule—I suppose one is entitled to state what one knows 
have been the views of the mischief which was aimed at and intended to 
be abrogated by the rule—was this: It was said that the costs allowed ij 
the King’s Bench Division were allowed on a less liberal scale than in the 
Chancery Division, and it was desirable that both should be assimilated, so 
that the suitors should not have any particular preference for one division 
than another, and accordingly, rule 37 having prescribed the old original 
rules and practice of the old courts, the new words are added: ‘‘ But the 
taxing-masters shall have power to reviseand regulate the practice in regan 
to taxation of costs, and to the allowance of fees, so as to assimilate the 
allowance for costs, and to secure uniformity upon all taxations so far as 
may be practicable and expedient.’’ In the first place there are no wonds 
there authorizing the taxing-masters to fix an absolute minimum or max 
mum so as to deprive themselves of the discretion which I have already held 
they have received under rule 29, and it would be somewhat extraordinary 
if this had given the taxing-masters power beyond that and in abrogation 
of that contained in thé rule itself and a greater power than contained i 
Appendix N. In myopinion the intention of that was to enable the taxing- 
masters, for the sake of uniformity, as a general rule to follow the same lines, 
to enable them to settle rules which would be the ordinary rules by whieh 
they would be guided, but leaving them in special cases the unfettered 
discretion given by regulation 29. That is my own opinion on the con 
struction. It was, perhaps, unnecessary for me to give this judgment, 
because I consider that I am bound by the decision of the Court of Appeal 
of McIver § Co. (Linited) v. Th: Tate Steamers (Limited) (1902, 2 K. B. 184) 
[ am not sure that the decision is not open to some of the criticisms that 
Mr. Lawrence has bestowed upon it, but even if it were, the argumem 
presented to the court was exactly the same as the argument presented 
to me here. ‘The question there turned on the allowance to a county 
solicitor for attending—it was No. 147, I think, in Appendix N: ‘ Not @ 
exceed £2 2s.’’ The words were the same as the words relied on in the 
present case, and that was the point argued; whether or not the oth 
points were argued is not material for me to consider. Mathew, Ld 
says: ‘‘ It is argued that under the rules the master had no discretion ® 
allow these costs. According to the practice as to taxation of costs betwee 
party and party prior to the rules of January, 1902, the scale given i 
Appendix N was no doubt binding on the master, and this allowane 
could not have been made. But on consideration of the objections to th 
rule, it was thought desirable to modify it to some extent, and accordingl 
the new rule 10,’’ that is regulation 29 that I have read—it annulled 
old regulation 29. Then he reads the new one, and he goes on: ‘‘W 
are asked to construe this rule as meaning th»t the taxing-mast 
shall allow no costs, charges, or expenses beyond those provided for } 
the scale given in Appendix N. The new regulation was framed with fu 
knowledge of the terms of the old regulatious and of the scale, and 
cannot, { think, be doubted that it ought to be construed aceording toi 
terms—namely, as giving the master on ‘every taxation’ discretion % 
allow such costs, charges, and expenses as appear to him to have bee 
necessary or proper for the attainment of justice,’’ and so on. 
Lawrence seized on the words which are put in brackets ‘‘ every taxation. 
It is quite true that those words are altered so that it extends now to eve 
taxation and not merely to party and party taxations, but that is not to mj 
mind the only part of the rule, or imleed. the gist of the alteration; tf 
gist of the alteratién was, as I have already said, making an affirmative powe 
for the purpose of enabling the c ion of an exception, within # 
exception of rule 8, in place of the old negative words which gave no sue 
discretion at ali. Then Cozens-Hardy, L.J., gave judgment to t 
same effect. I consider in any cave I am bound by that. I do not folle 
the distinction which Master Baker has given. The result is that I 
the objection and the item. You told me the costs had been arranged. 
Mr. Haldane.x—Yes. Your lordship will declare that the taxing-ma 
had the discretion and refer the matter back to him, when we cand 
cuss it. 
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May 9 '903. 
Farwett, J.—Yes. The learned registrar having been willing to allow | and this would absorb £31,250, which would leave a balance of 
£16,200. He hoped the shareholders would be satisfied with the dividend, 


it if he could, I allow the sum now without your having to go back. 
Mr Haldane.—Your lordship will deelare that there was discretion? I 
think it is very desirable. 
Farwe.t, J.— Yes. 








Companies. 
Law Fire Insurance Society. 


AnnvaL Meetina. 


The annual general meeting of the Law Fire Insurance Society was held 
on Tuesday at the society’s house, Chancery-lane, Sir Ricuarp Nicno son, 
the chairman, presiding. 

The fifty-seventh annual report, after referring to the continued prosperity 
of the society, stated that the premium income of the year 1902 had 
amounted to £165,086, and shewed an increase of £2,757 over that of the 

revious year. The total amount insured was estimated at 159} millions. 
The ratio of losses tothe net premium income for the year was 40°5 per cent. ; 
the expenses of management were 15:1 per cent. ; and the commission 13°6 
per cent. The sum of £15,000 had been added to the reserve fund, which 
now stood at £180,000. The directors congratulated the shareholders on 
the successful operations of the society during the past year, and they 
desired to express their grateful acknowledgments to them, to the agents 
and to the staff of the society, to the profession, and to the public for their 
good offices and assistance towards that end. The directors confidently 
appealed to one and all for an increase of that support which has hitherto 
brought about the satisfactory results attending the society’s business. 

The Secretary, Mr. George William Bell, having read the notice con- 
yening the meeting, ~ 

The CHarrMaN, in moving the adoption of the report, said he was very 
glad again to congratulate the meeting upon a successful year of work. 
The society maintained steady progress. There were no startling figures 
to present, but the accounts shewed a satisfactory state of things—eminently 
satisfactory, not only to the shareholders, but in every possible respect. 
They did not calculate theirincome by hundreds ofthousands, unfortunately, 
but they endeavoured to make up for their deficiency in that respect b 
presenting year by year a report which would allow of a dividend whi 
was sufficiently attractive to shareholders who desired to see the business 
carried on on steady and safe lines. The premium income had increased 
very much at the usual rate of progress. It was £165,086 as against 
£162,328 for 1901, shewing an increase of £2,757. The ratio of loss to 
premium income was 40°5 per cent., well within the limits of what 
experience pointed out as a safe basis on which to conduct insurance 
business, and the expenses of management were 15°1 per cent., and the 
commission 13°6 per cent. of the premium income, the total being 68°12 
per cent. A very valuable paper had appeared in the Society of Arts 
Journal for March in which some very interesting statistics were given 
with reference to thirty-eight offices carrying on fire insurance 
business. In these the ratio of loss to premium income during 
the year 1902 was 63°69, and the expenses 34:03, a total of 97°72 per 
cent. of the premiums. The average ratio of loss for five years in 
connection with the same offices was 64°49 for loss, and for expenses 34°20, 
a total of 94°69, as against the society’s 68. So that it would be seen that, 
although insurance business had not been very lively as regarded these 
offices, the Law Fire had at least occasion to be thankful. They had 
been able to carry to reserve £15,000, which brought it up to the respectable 
total of £180,000, the highest point yet reached, but he hoped not the 
highest it was to reach. He felt very strongly, having regard to the fact 
that the office had not a very large income, = that derived from 
premiums for insurance, that ,it: was very desirable it should have a 
satisfactory and large reserve fund, not only as an assurance to those 
who effected insurances that their claims would be speedily settled, but as a 
means to enable the board from time to time to equalize dividends and to save 
theshareholders from calls supposing that hard timesshould come. Asregards 
the accounts, the receipts shewed an increase as compared with last year of 
£3,153, the balance brought forward. The increased premium income was 
£2,757, the decrease of interest on investments £90, and of transfer fees £18. 
The disbursement account shewed a total of £180,779 as against £169,750 for 
1901, a difference of some £11,000. The office had had to pay £12,598 
more for fire losses than in 1901, which, it would be recollected, was the 
jubilee year in respect of insurance, and increased commission had had to 
be paid, as well as income tax. The expenses of management had some- 
what gone up, and it had been thought not an unfitting occasion for in- 
creasing the bonuses to the staff. The increased commission arose first of 
all from increased business, and next because a good many of the share- 
holders had made the society their bankers in respect of commission due to 
them for a certain period—therefore the commission was more than it 
would have been if legitimately applied to that year. The increased in- 
come tax was owing to the fact that income tax was paid for an average 
of years. There was also an increase in the expenses of management 
attributable to several exceptional circumstances. First there were the 
expenses of illuminating on the occasion of the coronation, a grant of £100 
had also to be provided for one of the senior clerks, whose health had broken 
down, and of £50 for one of the messengers in similar circumstances. 
They had also had the pleasure of voting—and he did not think that any 
vote which had been passed for many years had given greater pleasure— 
£1,000 to their old friend Mr. Bell. As a result of all on pm there 
was an available balance of £47,475. An interim dividend been paid 
amounting to £12,500, and it was now proposed to pay a dividend of 
12s, 6d. per share, making a dividend for the year of 17s. 6d. per share, 





especially having regard to the fact that so satisfactory an addition was 
made to the reserve fund. With regard to the balance-sheet, the reserve 
had been increased by £15,000; the fire losses outstanding at the end of 


the year were £4,226 more than at the end of 1901—that, of course, 
was a pure accident. The balance on the receipts and ents was 
£5,222 less than at the end of 1901—that was, £47, ve against 


£52,697. On the other side of the account there was on deposit 
£30,000 as against £17,000, cash balance £5,083 as inst £3,874, 
and the amount of their had been by 
£86. He took this opportunity of sa: on behalf of himself and his 
colleagues how grateful they were to Mr. Bell for his continued good 
services and advice and assistance at all times. They felt how much they 
were indebted to him and to the shareholders who supported them during 
the year, and to the agents and staff for their loyal assistance inibringing 
about the result which had been declared. A motion would be presently 
brought on for the co payee of fessional auditors. Their board 
thought that this would be bringing the society more in line with other 
offices. They had also felt that it was rather a wrench to part with the 
shareholder auditors, but those gentlemen had cordially acquiesced in the 
suggestion. 

ir Witi1AM Farrer seconded the motion. He insisted on the necessity 
of a large reserve fund, and hoped that it would be increased at all events 
in proportion to the increase of business year by year. In view of the 
change of the opinion of the public in regard to the duties of auditors in 
the last twenty years, the board had thought it right that professional 
auditors should be appointed. 

The motion having been carried, 

The Cnarmman declared a dividend of 17s. 6d. per share, of which 5s. 
had been paid. ° 

The Cuarmman then moved a resolution as follows: ‘‘ Thata professional 
auditor, or professional auditors, be appointed ; and, accordingly, that the 
society’s deed of settlement be al cancelling clause 80 thereof.’’ 

On the motion of the Cuarmman, the retiring directors were re-elected as 
follows: Mr. Charles Whitbread Graham, Lord Stratheden and Campbell, 
Mr. John Gwynne James, Mr. George Edgar Frere, Mr. Frederick Morgan, 
Mr. William Melmoth Walters, Mr. William Williams, Mr. Frederic Parker 
Morrell, Mr. William Nocton, and Sir Henry Arthur White. 

Sir Wrii14M Farrer seconded the motion, and it was agreed to. 

The Cuarrman moved a hearty vote of thanks to the retiring auditors, 
Mr. J. F. Burton, Mr. E. F. B. Church, Mr. Z- H. Hortin, and Mr. 
C. R. R. West, and that, as a recognition of their services, a special 
additional grant of 200 guineas be made to them. 

Sir Wiit1am Farrer seconded, and the motion was carried. 

The Cuarman observed that an extraordinary general meeting would 
be necessary for the confirmation of the resolution, and appointed the 26th 
instant for the purpose. 








Legal News. 


Appointments. 


Mr. Asrsury, K.C., has been elected a Bencher of the Honourable | 
Society of the Middle Temple. 

Mr. Bromiey CuALienor, solicitor, of Abingdon, clerk to the Abingdon 
and Culham Rural District Councils, has been appointed an Additional 
Member of the Committee appointed to Inquire into the General Condition 
and Sufficiency of the Roads in England and Wales. 

Mr. Lewis T. Dinpiy, K.C., D.C.L., barrister-at-law, has ‘been 
appointed Dean of the Arches, Auditor of the Chancery Court of York, and 
Judge under the Public Worship Regulation Act, in succession to Sir 
Arthur Charles, resigned, subject, as to the judgeship under the Public 
Worship Regulation Act, to the approval of the Crown. Mr. Dibdin was 
educated at St. John’s College, Cambridge, and was called to the bar in 
1876. He has practised in the Chancery Division, and was official counsel 
to the Attorney-General in charity matters. He was made a Queen’s 
Counsel in 1901, and has been Chancellor of the Dioceses of Rochester, 
Exeter, and Durham. 


Information Wanted 


Mrs. Euma Louisa Crosry, deceased.—Information is desired as to the 
Property or Affairs of this , who was an American citizen. She is 
believed to have stayed in London in Jan , June, and October, 1901, 
and August and September, 1902. Communications should be addressed 
to Lee & Pembertons, 44, Lincoln’s-inn-fields. 


General. 


On the 30th ult. the Royal Assent was given to the Army (Annual) 


Bill. 
Lord James of Hereford, Lord Davey, Mr. John pew fs and Mr. 
epted 1 e treasurer 


Asquith are among those who have acce the invitation of t 
and benchers of Gray’s-inn to dine on Day, the 13th inst, 

Mr. C. E. E. Jenkins, K.C., one of the leaders of Mr. Justice Farwell’s 
court, returned to his accustomed this week after a long and trying 
illness. He received the of the judge and Mr. Upjohn, 
K.C., on behalf of the bar, 
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It is announced that Mr. Justice Jelf, accompanied by Lady Jelf, has 
left London for Montreux. The learned judge, who has been indisposed 
for some time, will, acting on medical advice, remain abroad for a time in 
order to complete his restoration to health. 


Mr. Justice Grantham, who has been suffering from quinsy, will not go 
to the Spring Assizes at Leeds as arranged, and his place at those assizes 
will be taken by Mr. Justice Kennedy. According to the latest accounts 
Mr. Justice Grantham is much better, and hopes to return to the Royal 
Courts on Monday next. 


It is stated that, owing to the absence through illness of Mr. Justice 
Jelf and Mr. Justice Grantham, and the fact that Mr. Justice Bucknill has 
been taken from the King’s Bench Division to try Admiralty cases during 
the absence of Mr. Justice Barnes, the Lord Chancellor has transferred a 
number of common law actions to the Chancery Division t> be tried by the 
judges of that division. 


The Times states, evidently by request, that the names of Lord Robert- 
son and Sir Andrew Scoble were included, by mistake, among the members 
of the Judicial Committee who decided the New Zealand case on the 14th 
of February. Lord Robertson and Sir Andrew Scoble were sitting on the 
day on which Lord Macnaghten delivered judgment ; but the case was 
heard and decided only by Lords Macnaghten and Lindley, Sir Ford 
North, and Sir Arthur Wilson. 


Mr. Justice Wills has fixed the following commission days for holding 
the Summer Assizes on the North Wales Circuit : Newtown, Friday, May 29; 
Dolgelly, Monday, June 1; Carnarvon, Wednesday, June 3; Beaumaris, 
Monday, June 8; Ruthin, Wednesday, June 10; Mold, Monday, June 15 ; 
Chester, Saturday, July 18; Swansea, Saturday, July 25. At the con- 
clusion of the business at Mold the judge will come back to London, after- 
wards returning to Chester and Swansea in July, when Mr. Justice Channell 
will join him at those two places. 


Judge Emden, says the D ily Mail, recently appointed Mr. Pritchard, 
of Dartford, Registrar of Maidstone County Court. His honour, in reply 
to a letter from the Maidstone Town Council, which suggested that the 
appointment should have been given to a local solicitor, states that the 
Lord Chancellor desires that, if possible, such vacancies should be filled by 
gentlemen who do not practise in the district. In his honour’s opinion it 
would not have been possible to obtain a suitable gentleman in the 
Maidstone. County Court district who would have given up practising 
therein. 

Joseph Abbott —already under sentence of penal servitude for life—was, 
says the St. James’s Gazette, had up again at the Old Bailey on Saturday 
and given another three months “‘ concurrently with the life sentence ”’ for 
attempted suicide. There is a pathetic touch of clemency about the 
‘*concurrently."’ The whole incident reminds one of the angry Irish 
judge who exclaimed, ‘‘It is within my power to give a sentence far 
exceeding the term of your natural life.’”’ Mr. Joseph Abbott’s position 
seems peculiarly hopeless. He cannot even say, with Rousseau, ‘‘ Death 
will set me free.”’ 


In reply to inquiries made in regard to the condition of the Temple 
Church, Sir Henry Lawrence, sub-treasurer of the Inner Temple, stated, 
says the Times, that the building had been examined by a competent 
architect and the matter was under the consideration of the benchers of 
the two inns. The carving and decorations of the porch were considerably 
d+cayed, and would, sooner or later, have to be renewed. It was a question 
whether this would have to be done now or ten years hence. There was, 
however, no structural damage, and nothing to imperil the safety of the 
building. All the decayed work only dated back about sixty years, when 
there was considerable restoration of the church and unsuitable stone was 
used. 


On the motion for 
Corruption Bill, in the 


the Prevention of 
House of Commons, on Wednesday last, 
Sir John Gorst said there was an important question which 
would have to be raised in committee on this measure. It 
wasas to the operation of the Bill on the large insurance companies, 
particularly the life insurance companies. The agents of those companies 
derived remuneration for their services by commissions, not only upon the 
original premium paid by the insurer, but upon the annual premium paid 
by him in the course of his insurance. The Bill as it stood would interfere 
with the operations of the great insurance companies to a great extent. 
The Chancellor of the Exchequer said that he was familiar with the point, 
of which he quite appreciated the importance, and it should be fully 
considered in committee. Mr. Haldane said that this was a most valuable 
Bill, but some of its provisions required careful examination, and he hoped 
that ample time would be allowed between second reading and committee. 
Mr. Cripps said that the Bill ought to pass, but in its present form it 
would do more harm than good. The Chancellor of the Exchequer said 
that the Government recognized the desirability of passing the Bill in the 
present Session. The Bill was read a second time, and was referred to the 
Standing Committee on Law. 


In the City of London Court on Friday in last week, says the Times, an 
action was brought by Mr. James W. Browne, solicitor, King William-street, 
E.C., against Mr. C. 8. Magee, registrar of the district registry of the High 
Court at Peterborough, to recover the stim of £12ts:6d., Balance of twelve 
guineas, for attending as a witness in the Court of Appeal for four days on 
a subpoena issued by him. The plaintiff was the solicitor for a plaintiff in 
a case in the Court of Appeal in which the def+ndant subpenaed Mr. 
Browne to attend for the purpose of giving evidence-and producing docu- 
ments. He attended for four days, and_now claimed three guineas a day. 
Mr. M. McNaghten, the defendant’s counsel, said that no action would lie 
for remuneration as a witness in attending court on a subpoena. When a 


> 


the second reading of 


May 9, 1903. 


witness was not paid sufficiently with his subpeene his proper course wag 
not to attend the court. Mr. Abinger, the plaintiff's counsel, said if that 
were so an enormous number of improper subpoenas would be issued. Mr, 
McNaghten added that just as a witness was never compelled to give 
evidence unless he was properly paid, so he could refuse to come to the 
court without the usual payment. Judge Rentoul, K.C., after reviewi 
decisions on the subject dating back 100 years, felt that there might be 
some doubt as to the law governing subpoenas ; but common sense required 
him to find for the plaintiff for eight guineas, allowing him two guineas 
a day. He allowed costs on the higher scale, feeling that it was of 
importance to all people who were served with subpcenas. 


On the 30th ult., in the House of Commons, Mr. Rea asked the Attorney. 
General whether he would explain why he had assented toa scheme for t 
sale of Clifford’s-inn ; and whether he would consider the advisability of 
formulating an alternative scheme by which the property would be vested 
in the Charity Commissioners, the buildings preserved, and the revenueg 
applied to the purposes of the trust. Mr. Bryce asked the hon. and 
learned gentleman whether he proposed on this important and interesting 


question to Jay any statement before the House or whether the 
House would be given any opportunity of expressing an opinion 


on the scheme of legal education which it was understood was ig 
contemplation. The Attorney-General said: I do not think the matter ig 
so far advanced that I could with advantage make any statement at present, 
My assent to the scheme for the sale of Clifford’s-inn was given on the 
ground that, having regard to the great change of circumstances 
since the institution was founded, and the age and character of the build- 
ings, it could not be properly utilized for the purposes of legal education 
in any other way. The order of the court is final, and I have neither the 
power nor the desire to reopen it. I may add that the alternative scheme 
suggested in the question is, in my opinion, quite impracticable, and it 
certainly would not be for the advantage of the trust, as it would involve 
the perpetuation of an obsolete system. So long as the society continues 
to exist, its members would have certain rights and privileges inconsistent 
with the full utilization of the property for the purposes of the charity, 
The buildings are in such a condition that their upkeep would absorb 
funds which might be more usefully employed. I could not have rejected 
the opportunity afforded by the willingness of the members to 
extinguish the society and put an end to an institution which, however 
beneficial when it was established, had become obsolete without 
sacrificing the interest of the charitable trust for legal education 
which is in my care. Mr. Peel asked the Attorney-General 
whether, in view of the fact that the sum of £45,000 only was to be 
handed over to him for the purposes of legal education out of 
the proceeds of the sale of Clifford’s-inn, he would state in 
what manner had this sum been arrived at; whether the total estimated 
value of Clifford’s-inn was £100,000 or more ; and what was the number of 
the members of Clifford’s-inn among whom the balance of the money was 
to be divided. The Attorney-General said: My hon. friend’s question is 
based upon a misapprehension of fact. The share of the proceeds applic- 
able to the purposes of legal education is not restricted to £45,000 nor to 
any other sum. A certain proportion of the proceeds is, under the order of 
the court, to be applied for the payment of expenses connected with the 
winding up of the society and in compensation to the members for the 
loss of certain advantages which they enjoyed while the society continued 
to exist. Their consent to the sale was necessary, and the terms embodied 
in the order of the court are, in my judgment, fair to all parties, and for 
the advantage of the trust for legal education which it is my duty to 
protect. The property is, no doubt, a very valuable one, but it is not for 
me to attempt to fix a figure—the larger the price paid the better for legal 
education. 








Court Papers. 


Supreme Court of Judicature. 


Rora or ReGistrars IN ATTENDANCE ON 









Date Emercency Appeat Court Mr. Justice Mr. Justice 
7 Rora. No. 2. KEKEWICH. Byrne. 
Monday, May ............ 11 Mr. W. Leach Mr. Jackson Mr. Theed Mr. King 
Tuesday ...... ovo AB Theed Pemberton W. Leach Farmer 
Wednesday 13 Greswell Jackson Theed i 
Thursday .... 14 Church Pemberton W. Leach Farmer 
Friday ...... 15 Farmer Jackson Theed King 
Saturday .. . 16 King Pemberton W. Leach Farmer 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
FARWELL. BucKLey. JOYCE. Swinren Eapy. 
Monday, May . +11 Mr. Beal Mr. R. Leach Mr. Church Mr. Pemberton 
Tuesday ; 12 Carrington Godfrey Greswell Jackson 
Wednesday Beal R. Leach Church Carri 
Thursday Carrington Godfrey Greswell Beal 
Friday .. Beal . Leach Church Godfrey 
Saturday Carrington Godfrey Greswell R. Leach 





COURT OF APPEAL. 
EASTER SITTINGS, 1903. 
(Continued from p. 457.) 
FROM THE CHANCERY DIVISION, THE PROBATE, DIVORCE, 


AND ADMIRALTY DIVISION (PROBATE AND DIVORCE), AND 
THE COUNTY PALATINE AND STANNARIES COURTS. 


(General List.) 
1903. 





In re the Companies Acts, 1862 to 1890, and In re Innes & Co ld appl 
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of respts from order of Mr Justice Kekewich, dated Feb 9, 1903 
(produce order) Feb 16 
Ripley v Griffiths (Liverpool D R) appl of pltff from order of Mr Justice 
‘arwell, dated Nov 4, 1902 Feb 16 
Inre The Companies Acts, 1862 to 1900, and In re The Anglo-Dutch 
Exploration Cold appl of Skelton & Skelton from order of Mr Justice 
Joyce, dated Jan 27, 1903 Feb 17 
GC La Motte, dec and Mrs C J Motte, dec La Motte v Phillips appl of 
pltff from order of Mr Justice Swinfen Eady, dated Dec 10, 1902 Feb 18 
In re Worthington, dec Bingham v Keele appl of deft from order of 
Mr Justice Swinfen Eady, dated Jan 21,1903 Feb 19 
Fleming v Shaw appl of deft from order of Mr Justice Buckley, dated 
Nov 25, 1902 Feb 20 
Weingarten Bros v C Bayer & Co appl of defts from order of Mr Justice 
Joyce, dated Feb 11, 1903 (produce order) Feb 24 
Wynne Fench v Chaytor and ors appl of defts from award of E Pollock, 
, Official Referee, dated Feb 18, 1903, and cross-notice by pltff, dated 
March 10, 1903 Feb 25 
In re Auga’s Trusts Tozer and anr v Bruce and ors appl of deft from 
order of Mr Justice Buckley, dated Jan 30, 1903 Feb 25 
Inre Tollemache Sudley v Biddulph and ors appl of pltff from order of 
Mr Justice Kekewich, dated Jan 24, 1903 
In re Leitch, dec Eadie v Ewen appl of deft from! order of Mr Justice 
Farwell, dated Feb 20, 1903 Feb 26 
Wright v Lawson appl of pltff from order of Mr Justice Kekewich, dated 
Jan 29,1903 Feb 26 
Piers v Read appl of pltff from order of Mr Justice Buckley, dated Dec 2, 
2,1902 March 6 
Chetwynd v Leyland appl of pitff from order of Mr Justice Buckley, dated 
Dec 17, 1902 March 10 
In re The Companies Acts, 1862 to 1893, and In re James McEwan & Co ld 
appl of petnr R W Inglis from order of Mr. Justice Buckley, dated Feb 
24, 1903 (produce order) March 11 
Elliston v Wheeler & Moore (R R Harvey, third party) appl of RR 
Harvey, third party, from order of Mr Justice Swinfen Eady, dated Dec 
19, 1903 March 11 
Inre Roberts Powell v Roberts appl of deft from order of Mr Justice 
Byrne, dated Nov 27, 1902 March 13 
Nicholson and ors v Daniels appl of pltffs from order of Mr Justice Byrne, 
dated Dec 20, 1902 (produce order) March 14 
In the Matter of the Companies Acts, 1862 to 1900, and In the Matter of 
the Yeadon Railway Spike Syndicate, 1d appl of John Richardson from 
order of Mr Justice Buckley, dated March 4, 1903 (produce order) March 
17 
Inthe Matter of the Lanston Monotype Corpon, ld and reduced and In re 
the Companies Acts, 1867 to 1877 appl of applts from order of Mr 
Justice Buckley, dated March 10, 1903 March 20 
The Topical Times, ld, and ors v The Mirror of Life Co, 1d, and ors appl 
of pltffs from order of Mr Justice Swinfen Eady, dated March 20, 1903 
(produce order) March 21 
In re Foveaux's Settlement Shepheard v Mercer and ors appl of defts 
from order of Mr Justice Joyce, dated Feb 18, 1903 March 23 
Wain v Jarvis and anr appl of defts from order of Mr Commissioner 
Greene, K.C. (Stafford Assizes), dated March 11, 1903 (produce order) 
March 24 
In re Wilmer’s Trusts Wilmer v Wingfield appl of pltff from order of 
Mr Justice Buckley, dated Feb 19, 1903 March 25 
Lambourn v Mclellan appl of deft from order of Mr Justice Kekewich, 
dated March 13, 1903 (produce.order) March 27 
Wilde v Thompson appl of pitff from order of Mr Justice Buckley, dated 
March 13, 1903 March 28 
In re The Patent, Designs and Trade Marks Acts, 1883 to 1888, and In re 
The Registered Trade Mark, No 241,492 of The Neostyle Manufacturin; 
Cold appl of David Gestelner from order of Mr Justice Kekewich, da 
March 10,1903 (produce order) March 30 
Nettlefield v Clark appl of deft from order of Mr Justice Buckley, dated 
Dec 19, 1902 March 30 
Radclyffe v Woods and anr appl of pltff from order of Mr Justice Keke- 
wich, dated Dec 11,1902 April 2 
Newman’s Exploration Cold v Hassell appl of pltffs from order of Mr 
Justice Kekewich, dated March 17, 1903 April 6 
Kendal v Mayor, &c, of Lewisham appl of pltff from order of Mr Justice 
Kekewich, dated April 1, 1903 (produce order) April 6 
Hony wood v Honywood and ors appl of defts from order of Mr Justice 
Byrne, dated April 2, 1903 (produce order) April 7 
Crosfield v Manchester Ship Canal Co appl of defts from order of Mr 
Justice Byrne, dated April 7, 1903 (produce order) April 8 
Thurgood v Kent and ors applof pltffs from order of Mr Justice Buckley, 
dated April 6, 1903 (produce order) April 8 
In re M Rowland, dec Jones v Rowland and ors appl of defts from order 
of Mr Justice Farwell, dated Jan 13, 1903 (produce order) April 9 
Wilkinson v The Llandaff and Dinas Powis Rural District Council appl 
of deft from order of Mr Justice Phillimore, dated March 27, 1903 (pro- 
duce order, April 9 
Boyton v Driscoll appl of deft from order of Mr Justice Byrne, dated 
March 3, 1903 (produce order) April 9 
Boyd v Dawson appl of deft from award of E Pollock, Esq, Official Referee, 
dated April 1, 1903 (produce order) April 9 
FROM THE CHANCERY, PROBATE AND DIVORCE DIVISIONS. 
(Interlocutory List.) 
1903 


In re Yor 


April 8 


Aug 12 


(petnr) v Beecham, J: 


odgkinson v 
March 16, (in 


Saccharin Corpn ld v R White & Sons ld appl of pltffs from order of Mr 
Justice Farwell, dated March 23, 1903 April 4 

Bennett v Holliday, Wise & Co appl of defts from order of The Vice- 
Chancellor of the County Palatine of Lancaster, dated Nov 24, 1902 (not 


1 Corn Trade Assoc ld and ors (Liv 1 D R) 
appl of defts from order of Mr Justice Farwell, dated March 14, 1903 


before April 23) 
Clissold v The Liverpoo 


Formby v Barker 
County Palatine of 


Berry and ors v Gaukroger and ors appl of pltffs from order of Mr Justice 
Buckley, dated March 4, 1903 March 19 

Harrington v Sedall and ors appl of deft from order of Mr Justice Joyce, 
dated March 4, 1903 (produce order) March 5 

Stevens v Hoare & Wright appl of pltff from order of Mr Justice Joyce, 
dated March 14, 1903 (so not 
Divorce Beecham, Josephine 
petnr from order of the Presi 
In re Ragget, dec H 
Justice Buckley, dai 
order) March 28 


‘ore 2nd interlocutory day) M 26, 


(respt) eppl of 
ent, dated March 13, 1 March 2 
tt appl of deft from order of Mr 
list, by order—produce 


Lewin v Birch appl of defts from order of Mr Justice Joyce, dated April 


3, 1903 (produce order) 8 
Eshire Woolcombers’ Assoc ld Holdsworth v The Yorkshire 


Woolcombers, &c appl of deft from order of Mr Justice Farwell, dated 
April 3, 1903 (produce order) April 9 
FROM THE PROBATE AND DIVORCE DIVISION. 
(General List.) 


1902. 


Probate In re the Estate of William Greerf, dec Green and ors v Mitchell 
and ors appl of defts from order of The President, dated July 26, 1902 


(so after Long Vacation, 1903) Aug 21 
(New Trial Paper.) 
Divorce Worsley v Worsley appln of Joseph Worsley for judgt or new 
trial, dated Nov 19, 1902, at trial before Mr Justice Barnes with a jury, 
Middlesex Nov 28 
FROM THE COUNTY PALATINE COURT OF LANCASTER. 


(General List.) 


1902. 


Faulder v Rushton ld appl of defts from order of The Vice-Chancellor of 
the County Palatine of Lancaster, dated May 13, 1902 July 14 

In re Margaret Bagnall, dec Chadwick and anr v Emil de Jong and ors 
appl of defts Emil de Jong and E H Emil de Jong from order of The 
Vice-Chancellor of the County Palatine of Lancaster, dated June 16, 
1902 Aug 2 

The Urban District Council of Stretford v The Manchester South Junction 
and Altrincham Railway Co appl of defts from order of The Vice- 
Chancellor of the County Palatine of Lancaster, dated Aug 1, 1902 


Knowles & Sons ld v Sackville and Swallow appl of defts from order of The 
Vice-Chancellor of the County Palatine of Lancaster, dated Aug 1, 
1902 Nov 5 

In the Matter of the Companies Act, 1862 to 1900 and In the Matter of 
Tawd Vale Colliery Co (in liquidation) appl of J C Morrell, petur, from 
order of The Vice-Chancellor of the County Palatine of Lancaster, dated 
Dec 2, 1902 Dec 19 


1903. 


appl of pltff from order of The Vice-Chancellor of the 
caster, dated Jan 27, 1903 Jan 29 


FROM THE COUNTY PALATINE OF DURHAM. 
(General List.) 


1903, 


Welch v Darlow appl of defts from order of The Chanceller of the County 
Palatine of Durham, dated Feb 23, 1903 (produce order) March 19 


FROM THE KING’S BENCH DIVISION. 
(In Bankruptcy.) 


In re The Ju ent Debtors (expte The Judgment Creditor), No 117 of 
1903 from ryt made by Mr Registrar Hope, dated the 10th of 
March, 1903, dismissing, with costs, a mange A perce 


Wright, da 


In re H E Pollard (expte S R Pollard) from an o 
ted the 9th of March, 1903 


r made by Mr. Justice 


In re A Debtor (expte The Debtor), No 78 of 1903 from a Receiving Order 


made by Mr Registrar Linklater, dated 7th March, 1903 
FROM THE KING’S BENCH DIVISION. 


For Hearing. 


(Final List.) 
1902. 


Lewis, Robins & Co v Segar appl of deft aoe Sete of Mr Justice 


Kennedy, dated August 2, 1902, without a jury,M 





In re Dunn Brinklow v Singleton appl of deft from order of Mr Justice 
Buckley, dated Feb 2, 1903 (produce order) Feb 4 


dlesex August 14 


Glamorgan Coal Co ld and ors v The South Wales Miners’ Federation and 


ors appl of pltff 
1902, and a special 
Ilford Gas Co v Ilford Ux 
appl of 3rd party from ju 
1002, without a jury, 
by order) 


udgt of Mr Justice Bigham, dated August 7, 
A 


ugust 18 
District Council (John Jackson, 3rd party) 
of Mr Justice Lawrance, dated August 11, 
esex (No 2 New Trial Paper to follow this, 
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Colwyn Bay and Colwyn Urban District Council, Applts vy Conway Rural 
District Council, Respts appl of applts from judgt of Mr Justice Bigham, 
dated August 4, 1902 August 23 

Butler v Keay appl of deft from judgt of Mr Justice 
August 12, 1902 August 25 

André v Blom (sued, &c) appl of deft from judgt of Mr Justice Phillimore, 
dated Aug 5, 1902, without a jury, Middlesex Aug 29 

Krell v Henry appl of pltff from judgt of Mr Justice Darling, dated Aug 
11, 1902, without a jury, Middlesex Sept 1 

Duquesne and anr v Anglo-Oriental Carpet Manufacturing Co ld (Moser, 
3rd party) appl of defts from judgt of Mr Justice Phillimore, dated 
Aug 5, 1902, without a jury, Middlesex Sept 3 

The Smelting Co of Australia ld vy The Greater Boulder Perseverance Gold 
Mining Cold appl of pltffs from judgt of Mr Justice Bigham, dated 
Aug 1, 1902, without a jury, Middlesex Sept 4 

The Smelting Co of Australia v The Great Boulder Perseverance Gold 
Mining Cold appl of pltffs from judgt of Mr Justice Bigham, dated 
Aug 1, 1902, without a jury, Middlesex Sept 4 

W J Haycock & Sons ld v Nalder appl of deft from judgt of Mr Justice 
Darling, dated July 5, 1902, without a jury, Middlesex Sept 11 

Forrestt & Son ld v Sharrer’s Zambesi Traffic Co ld appl of pltffs from 
judgt of Mr Justice Wills, dated July 9, 1902, without a jury, Middlesex 
Sept 18 

The Legal Representatives of Hayward and anr v Leonard Dalton appl 
of deft from judgt of Mr Justice Lawrance, dated Aug 12, 1902, with- 
out a jury, Middlesex (deft a bankrupt) Sept 19 The Legal Repre- 
sentatives of Hayward and anr v Helen Dalton appl of deft from judgt 
of Mr Justice Lawrance, dated Aug 12, 1902, without a jury, Middle- 
sex Sept 19 

Abram Coal Co ld v The Great Central Railway Co (Railway and Canal 
Commission) appl of defts from judgt of Mr Justice Wright, Sir F 
Peel and Viscount Cobham, dated Aug 26, 1902 Sept 24 

Ackers, Whitley & Co, ld v The Great Central Railway Co (Railway 
and Canal Commission) appl of defts from judgment of Mr Justice 
Wright, Sir F Peel and Viscount Cobham, dated Aug 26, 1902 Sept 24 

Mayor, &c of Northampton v Ellen appl of pltffs from judgt of Mr 
Justice Bigham (special case), dated Aug 4, 1902 Oct 9 ‘ 

Haydon and anr v Cartwright & Sons appl of pltffs from judgt of Mr 
Justice Bucknill, dated July 25, 1902 Oct 9 

Birkbeck v The Sheffield Union Banking Cold appl of pltff from judgt 
of Mr Justice Channell, dated Aug 4, 1902, without a jury, Birmingham 
Oct 21 

Gordon v Trubshawe appl of pltff from judgt of Mr Justice Phillmore, 
dated Aug 4, 1902, without a jury, Middlesex Oct 31 

Cunard Steamship Co ld v Marten appl of pltffs from judgt of Mr 
Justice Walton, dated Aug 11, 1902, without a jury, Middlesex Oct 31 

de Hart (trading, &c) v The Compania Anonima, &c appl of defts from 
judgt of Mr Justice Kennedy, dated Oct 31, 1902, without a jury, 
Middlesex Nov 6 aa 

In re Harold Coxon, a Pauper Guardians of the Poor of the Ormskirk 
Union (Applts) v Guardians of the Poor of the Chorlton Union (Respts 
(Crown Side) appl of respts from judgt of the Lord Chief Justice and 
Wills and Channell, JJ, dated Oct 27, 1902 Nov 10 

Jackson v Mumford appl of deft from judgt of Mr Justice Kennedy, 
dated Nov 3, 1902, without a jury, Middlesex, and cross-notice of appl 
by pltff, dated Nov 20, 1902 Nov 15 

Westminster Fire Office v Reliance Marine Insce Co ld appl of defts from 
judgt of Mr Justice Kennedy, dated Nov 3, 1902, without a jury, 
Middlesex Novy 15 pags 

Von Schmidt (trading as Meer & Gloor) v Ronchetta and ors app! of defts 
from judgt of Mr Justice Kennedy, dated Nov 6, 1902, without a jury, 
Middlesex Nov 19 ames 

Davies v Curtis & Harvey ld appl of pitffs from judgt of Mr Justice 
Walton, dated Oct 30, 1902, without a jury, Middlesex Nov 20 

McAnnally and Inglis v W H Weil & Co appl of deft from judgt of Mr 
Justice Darling, dated Nov 5, 1902, without a jury, Middlesex Nov 20 

Cocks v Rossner app! of plaintiff from judgt of Mr Justice Darling, dated 
Nov 7, 1902, without a jury, Middlesex Nov 21 

Ruscoe v Grounsell appl of pltff from judgt of Mr Justice Lawrance, 
dated Aug 11, 1902, without a jury, Lincoln Nov 21 

Moore v Todd appl of deft from judgt of Mr Justice 
13, 1902, without a jury, Middlesex Nov 25 

In re the Taxation of Costs and In re J W Browne, a Solicitor, & appl 
of J W Browne from judgt of Mr Justice Darling, dated Nov 14, 1902 
Nov 26 

Rowson v The Atlantic Transport Co, 1d appl of p'tff from judgt of Mr 
Justice Kennedy, dated Nov 19, 1902, without a jury, Middlesex Dec 1 

Yeatman v Mitchell and Hughes appl of pltff in person from judgt of Mr 
Justice Ridley, dated Nov 18, 1902, without a jury, Middlesex Dee 3 

R Williamson & Son v. W Lee Pilkington appl of pltffs from judgt of Mr 
Justice Kennedy, dated Dec 1, 1902, and cross-notice of appl by deft, 
dated Feb 27, 1903, without a jury, Middlesex Dec 15 

Nadel v Martin and ors appl of defts from judgt of Mr Justice Bigham, 

dated Nov 17, 1902, without a jury, Middlesex Dec 16 
The Barque Quilpue ld v J. & A. Brown appl of pltffs from judgt of Mr 
Justice Kennedy, dated Dec 2, 1902, without a jury, Middlesex Dec 16 
R W Ieyland & Co v Antony Gibbs, Sons & Co appl of pltffs from 
judgt of Mr Justice Kennedy, dated Dec 2, 1902, without a jury, 
Middlesex Dec 16 ee 
R. & D. Jones ld v F. Green & Co appl of pltffs from judgt of Mr 
Justice Kennedy, dated Dec 2, 1902, without a jury, Middlesex Dec 16 
The Lord Mayor, Alderman and Citizens of the City of Sheffield v Barclay 


Bucknill, dated 


Bigham, dated Noy 





——— 
and anr appl of defts from judgt of the Lord Chief Justice, dated 
Oct 27, 1902, without a jury, Middlesex Dec 19 

Azienda Assicuratrice v Delcomyn appl of defts from judgt of Mr Justice 
Bruce, dated Dec 9, 1902, without a jury, London Dec 19 

The Greenock Steamship Co ld v The Maritime Insce Cold appl of pltffs 
from judgt of Mr Justice Bigham, dated Dec 10, 1902 (Commercial List), 
London Dec 23 f 

Mackill v Marten appl of pltff from judgt of Mr Justice Bigham, dated 
Dec 5, 1902, without a jury, Middlesex Dec 24 


1993. 


Buitenlandshe Bankvereeiging (London Agency) v Walter Hildesheim 
appl of pltffs from judgt of Mr Justice Darling, dated Dec 13, 1902, 
without a jury, Middlesex Jan 5 

Shephard v Barber and ors appl of defts Barber and Lloyd from judgt of 
Mr Justice Lawrance, dated Dec 20, 1902, without a jury, Middlesex 
Jan 6 

Union Corporation 1d v'Charrington & Brodrick appl of pltffs from 
judgt of Mr Justice Bigham, dated Dec 17, 1902, without a jury, 
Middlesex Jan 9 

Henry Sewell v The Harrow and Uxbridge Ry Co appl of defts from 
judgt of Mr Justice Ridley, dated Dec 17, 1902, withouta jury Jan 10 

Hodges v. The London and South Counties Press ld appl of defts from 
judgt of Mr Justice Darling, dated Nov 11, 1902, without a jury 
(security ordered, Feb 9, 1903) Jan 10 

Easton v Lady Ashmead Bartlett appl of deft from judgt of Mr Justice 
Ridley, dat-d Dec 19, 1902, without a jury Jan 10 

Upperton and Wife v The Union Castle Mail Steamship Co ld appl of 
defts from judgt of Mr Justice Bigham, dated Dec 16, 1902, without a 
jury, Middjesex Jan 13 

Molyneux v Hawtrey appl of pltff from judgt of Mr Justice Wright, 
dated Dec 18, 1902, without a jury, Middlesex Jan 13 

Lewis v Alexander and ors appl of pltff from judgt of Mr Justice 
Wright, dated Dec 19, 1902, without a jury, Middlesex Jan 20 

Amur Syndicate 1d v Medhurst appl of deft from judgt of Mr Justice 
Wright, dated Dec 16, 1902, without a jury, Middlesex Jan 21 

Rowell v Rowell appl of pltff from judgt of Mr Justice Wright, dated 
Jan 16, 1903, wichout a jury, Middlesex Jan 24 

Stephenson v London Joint Stock Bank appl of pltff from judgt of Mr 
Justice Wright, dated Dec 18, 1902, without a jury, Middlesex Jan 27 

The Fivance Mines Industries Assoc 1d v A G Spalding & Bros appl of 
pltffs from judgt of Mr Justice Darling, dated Nov 25, 1902, with a 
common jury, Middlesex Jan 29 

Maloney v Stonnell appl of pltff from judgt of Mr Justice Darling, dated 
Jan 24, 1903, without a jury, Middlesex Jan 30 

Jeffreys (Trustee, kc) v Waller appl of pltff from judgt of Mr Justice 
Wright, dated Jan 21, 1903, without a jury, Middlesex Feb 5 

Levy v Barnett appl of deft from judgt of Mr Justice Grantham, 
dated Jan 17, 1903, without a jury, Middlesex Feb 5 

English v Mayor, Aldermen, and Burgesses of the Borough of Tynemouth 
appl of defts from judgt of The Lord Chief Justice and Justices Wills 
and Channell, dated Jan 15, 1903 Feb 6 

Hall v Hoyer app! of pltff from judgt of Mr Justice Wright, dated Feb 
3, 1903, without a jury, Middlesex Feb7 

In the Matter of an Arbitration Hockley and ors v Metcalf & Greig appl 
of Hockley and ors from judgt of Mr Justice Bigham, dated Nov 28, 
1902 (special case) Feb 9 

Victoria Seats Agency v Eskell Paget appl of pltffs from judgt of Mr 
Justice Wills, dated Nov 1, 1902, without a jury, Middlesex Feb 11 

Herne Bay Steamboat Co v Hutton appl of pltffs from judgt of Mr 
Justice Grantham, dated Feb 10, 1902, without a jury, Middlesex 
Feb 16 

The Civil Service Co-operative Soc ld v The General Steam Navigation Co 
ld appl of pltffs from judgt of Mr Justice Bigham, dated Jan 19, 1902, 
without a jury, Middlesex Feb 28 

Green v Barnes appl of pltff from judgt of Mr Justice Phillimore, dated 
Aug 6, 1902, without a jury, Middlesex Feb 18 

Aktieselskabet Argentina v Von Laer appl of pltff from judgt of Mr 
Justice Kennedy, dated Jan 14, 1903, without a jury, Middlesex Feb 19 

Angier v The Jungle Syndicate ld appl of defts from judgt of Mr Justice 
Ridley, dated Feb 12, 1903, without a jury, Middlesex Feb 19 

Organ v Raite & Holt appl of pltffs from judgt of Mr Justice Grantham, 
dated Feb 11, 1903, and cross-notice by deft, dated April 2, 1903, with- 
out a jury, Middlesex Feb 19 

McMaster and ors v Benson appl of deft from judgt of the Lord Chief 
Justice and Justices Wills and Channell, dated Jan 30, 1903 Feb 19 

O'Donoghue v Harley appl of deft from judgt of Mr Justice Darling, 
dated Nov 6, 1902, without a jury, Middlesex Feb 19 

Millam and Askam Hematite Iron Co ld v The Furness Ry Co and ors 
(Railway and Canal Commission) appl of ap) licants from judgt of Mr 
Justice Wright, Sir F. Peel, and Viscount ham, dated Jan 27, 1903 
Feb 23 

Lumsden v Barton appl of pltf® from judgt of Mr Justice Darling, 
dated Nov 12, 1902, without a jury, Middlesex Feb 23 

Young v Kemble app! of pltff from judgt of Mr Justice Ridley, dated Feb 
9, 1903, without a jury, Middlesex Feb 25 

Wimbledon Park Golf Club ld v Imperial Insurance Co ld _ appl of pltffs 
from judgt of Mr Justice Wright, dated Feb 3, 1903, without a jury, 
Middlesex March 3 

Stuart and ors v Joy and anr appl of defte from judgt of Mr Justice 
Wright, dated Feb 20, 1903 March 5 

Gough v Aspatria Water Board appl of J M A Gough from judgt of Mr 
Justice Wright, dated Feb 20, 1903, special case March 8 
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In the Matter of an Arbitration Gough vy Aspatria, Silloth and District 
Joint Water Board appl of Aspatria, &c, Water Board from judgt of 
Mr Justice Wright, dated Feb 20, 1903, special case March 5 

The Fairbanks Co v Dyson appl of deft from judgt of Mr Justice Wright, 
dated Jan 17, 1903, without a jury, Middlesex’ March 5 

Hart v de la Courneuve appl of deft from judgt of Mr Justice Kekewich, 
dated Feb 24, 1903, without a jury, Middlesex March 9 

Higson and anr v Heath & Sons appl of pltffs from order of Mr Justice 
W alton, dated Feb 23, 1903, without a jury, Manchester March 10 

Walker v Stuart appl of deft from judgt of Mr Justice Farwell, dated 
March 5, 1903, without a jury, Middlesex March 10 

Richardson v Preferred Accident Insce Co of New York appl of pltff 
from judgt of Mr Justice Wright, dated March 5, 1903, without a jury, 
Middlesex March 10 

The City Arcades, Birmingham, ld v Marsh appl of pltffs from judgt of 
the Lord Chief Justice, dated Feb 9, 1903 (jury discharged), Birming- 
bam March 13 

Whadcoat v North appl of deft from judgt of Mr Justice Bucknill, dated 
Jan 21, 1903, without a jury, Middlesex March 14 

C Price & Co v Union Lighterage Co, 1d appl of defts from judgt of Mr 
Justice Walton, dated March 11, 1903, without a jury, Middlesex 
March 16 

Mayor, &c of Harrogate v Dickinson appl of deft from judgt of Mr 
Justice Wright, dated Feb 21, 1903 (special case) March 17 

Rickards v Rickards appl of deft from judgt of Mr Justice Grantham, 
dated March 14, 1903, without a jury, Middlesex March 18 

Gilson v Hall appl of deft from judgtof The Lord Chief Justice and 
Justices Wiils and Channell, dated Jan 29, 1903 March 20 

South African Investment and Trust Cold v Brodrick appl of deft from 
judgt of Mr Justice Channell, dated March 7, 1903, without a jury, 
Middlesex March 20 

Fenwick v Brown appl of deft from judgment of Mr Justice Lawrance, 
dated Jan 30, 1903, without a jury, Norwich March 21 

Borthwich v The Elderslie Steamship - pl of pltff from judgt of Mr 
Justice aes dated March 9, 905, without a jury, Middlesex 
March 2 

Sedgefield Raral District Council v Forester’s Bishop Middleham Brewery 
Cold appl of defts from judgt of Mr Justice Ridley, dated March 7, 
1903, without a jury, Durham March 27 

Loates v Maple appl of deft from judgt of Mr Just’ce Wright, dated 
March 5, 1903, and cross-notice by deft, dated April 6, 1903, without a 
jury, Middlesex March 27 

(Zo be continued.) 








The Property Mart. 


Sales of the Ensuing Week. 


Messrs. WAtTox & Ler, at the Mart, at 2:—Long Leasehold Investments, near 
Freehold Ground-rents, amounting to £18 per annum, secured 
Bensons & Liewelyn Davies, 


May 12. 
Westbourne-grove. 
upon premises at Wandsworth-road. Solicitors, Messrs. 
London. (See advertisements, this week, p. 4.) 

May 14.—Messrs. Garrett, Waite, & POLAND, at the Mart, at 1:—Regent-street: oe 
valuable Crown Leases of the important Business Premises, Nos. 246 and 248, 
street, at the corner of Little Argyll-street, underleased until Christmas, 1913, ths 
rental of £740 per annum, with reversion to a 7 rent for the then 
unexpired term of about 4} years. Solicitors, Messrs. Beyfus & Beyfus, on.— 
City of London (Fleet-street) : Freehold Property, 34, Bouverie-street, one door from 
Fleet-street, leased to the “ Black and White” Pub! blishing | Co. for 19} years from 
March 25, 1899, at £140 per annum. Solicitors, Messrs. W. Dommett & fon, 
London. — Wigmore-street, W.-—Freehold Business on tly 91, igmore-street, 
let upon full repairing lease for 21 years at £325 per annum. —Hounslow : Freehold 
Investment, arising out of 30 well-built Cottages, Nos. 1 to 30, Logan-road, Staines- 
road; let ‘at. a rental of £400 per annum to H.M. Government Ri. Depart- 
ment) for Soldiers’ Marriage Quarters. Also a Plot of Bui — 
ea a area of about 19,000 — super: Solicitor, H. Summe: Ae -» London. 

vertisements, May 2, p. 3.) 
Results of Sales, 


Messrs. H. E. Foster & Cranviewp, at their Sale of Properties, at the Mart, E.C., on 
Wednesday last, sold the Semi~ietached Leasehold Private Residences, No. 20, Dryburgh 
road, Poles, for £950, and No. 5, Atney-road, Putney, for £600. 

Reversion anp Lye Pouicies. 

The same firm also held their usual Fortnightly Sale (No. 738) of the above Interests at 
the Mart, Tokenhouse- , E.C., on ap | last, when the majority of the Lots offered 
were sold, the total re ized being £7,781 9s. 

ABSOLUTE my —_—! 


_ 


To £3,800 ; li e ose ove Sold £1,866 9 6 
To £972 18s. ia: ite 79 (t.. ” 710 0 0 
To £1,979 19s, ‘Queensland 3 per Cent. Inscribed Btock j 
life 58 5 eee ” 850 0 0 
LIFE INTEREST in £83 per annum; ‘life 77 ove ove *” 100 0 0 
LIFE POLICIES: 
For £1,500, with profits ; | ~ =. ono eve ooo eee ” 835 0 0 
For £2,000, with profits ; bee ove oes ” 1,200 0 0 
For £2,000 (fully paid), ‘eith sroilte; lifes58 |. ove oon ” 1,610 0 0 
ENDOWMENT for £1,000 (with profits) ; life 59 eve ooo 600 0 0 


Messrs. C. C. & T. Moone sold at the Mart on Thursday the Copyhold Shop, No. 7, 
Whitechapel-road E.. £2,300; Nos. 63, 65, 67, and 69, os North-street, £1,260 ; and 
three Freeholds, 17, 19, and 21, Carmen-street, Poplar, £770; 17 Houses in Limehouse, 
£3,475; No. 35, St. Mary’s-roid, Harlesden, £375—making the 40. 








Winding-up Notices. 
London Gasette.—Fripay, May 1. 
JOINT STOCK COMPANIES 
Limirep in CHANCERY. 


mite Moves ation Coiutzry Co, Linrvrep —Creditors are required, on or before May 30, to: 
to 


resses, and the particulars of their or iliam 
Swansea. Collins & Woods, Geen, solors for 


Charles Wit ase J gdns, 
t, 7 am 
liquidator ™ s 





directed to be heard 
foray fot ‘Turner, Hast Gri 
not later than 


E. & A. Mires, Linrrep—Petn f 


bso clack in tne afternoon of May Ii 

reat YArmouts Ice anp Coorerative Co, Lapese- Gatien uired, on or bef 

June 30, to send their names teases, and the particulars of of thelr debte or deinen, 
to William Laws, Gieat Yarmouth. Che mberlin, Great Yarmouth, solor for liquidator 

Hamesteap Mover Lav NDRY, yy Creditors are uired, on or 
send their pames and addresses, the particulars of their debts or claims, to Th: 
Isaac Stoodley and Arthur Edward Treacher, 104, High Holborn. Radcliffe & "One ep 
Craven st, Charing Cross, solors for liquidators 4 

— — & Uo, Lintray (in VoLUNTARY eens Pan dit ~_ , 
or before May 26, to send their names addi the eon ot Paicn 
and claims, to Alfred Ernest Watts, Bush lane Hous, Cannon st “ety 

Lussy & Co, Lumrrep - Creditors are required, on or before = 25, to send their names 
and addresses, and particwars of their debts or claims, to Arthur Charles Jarvis, Ayr 
Lodge, Upper Tulse hill. Benjamin, Coleman st, solor for Menldetoe 


London Gazette.—Turspay, May 5. 
JOINT STOCK COMPANIES. 
Limirep 1N meee 


Arruur Firmin & Co, Limirep—Credit or before June 12, to send their 
names and addresses, and ; articulars of their dates o or ‘laitas, to Edgar Thomas Pellett, 
14 to 17, Poultry. Kimber & Co, Watling st, solors for liquidator 

Brutton & Buuxey, Limrreo—Petn for r winding wD presented May 2, Cepeied to be heard 
May 19. Matthews & Co, . solors for Notice, of appearing must 
reach the above-named not later ae 6 o'clock in the afternoon of y 18 

Duke & Green. Linrrep - Creditors poor Behe yw before tlle 6. to send in their 
ee bts or claims, to Horace Cawood, 68, 

Te 

Mixapo Goto Mixinc Co, Limrtep (ix Liguipation)—Creditors are required, on or 
before Jane 8, to send their names and addresses, and the of their debts or 
claims, to Charles Fergus MacNicol, 79, Gracechurch st. yo & Co, Draper's gins, 
solors for liquidator 

Weits Warer Co, Linrrep—Creditors are required, on or before May 16, to send their 
names and addresses, and the particulars of their’ debts or claims, to Frank Herbert 
Holloway, Wells, Somerset 














Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Cram. 
London Gasette.—Tursvay, April 28. 


Apams, Joux, Noel st, Soho June 8 Wild & Collins, Lawrence In, Cheapside 
ARKLE, Rosen, Jesmoni, Newcastle upon Tyne, Grocer May 28 "Mather & Dickinson, 
‘ewcastle upon Tyne 

Bare, WiLuiAM, Higher Whitley, Cheer ye 31 Davies & Co, Warrington 

Bearver, Hiram, ay A Grocer Bearder, Bradford 

Bianpy, ADAM, Readi y 2 
Bray, Euizapern, Sou cud tn tun May 23 On, Goulinad on Ore 

Beoraers, Exizanera, Burton on Trent May 14 “Saylor Whesterott, Burton on 


‘rent 

Bucky, Joux, Mossley, Lancs, Mill May 22 Eas, ym ay 

Cuaaces, Evizaperu Evcen, Torington pk, Finchley BR. .f~ Charles, Copthall av 

Cuaure, Mangia, Clevedon, Somerset July 1 O'beneghee Co, Bri 

Curr, Taomas, Bulwell, Tae, = une 1 Oca te Willen, Ni 

Cock Bury, Sanau Cuarvorre, Kast Sheen, , Mortlake May 28 Bircham eC, ld Broad st 

Coivix, Constance, Chelsea May 25 Gadsden & Treherne, lord ro 

Coy, Henay, Ely, Cambridge, Farmer Ng falc Cambs 

Davis, Jous, Aston, Warwick June5 

Ditioway, Hargett A oa June 3 Farman, 

Dowsinea, Joun, St Austell, Cornwall June 6 Carl , St Austell 

EAGLes, Jomuen, | Lower Broughton, Salford, B foie y 31 Foulds & Laycock, 
Man cheste: 

Exuis, Wituiam, York June13 Turner, ¥ : 

Fexwick, +h og Cecit, Liangollen, Danish, Physician June 1 Minshall & Co, 
Llangollen 

Frevcu, Joan Henny, Gateshead June Brown & Son, Newcastle upon Lady 

Givcriest, WILLIAM, Liscard, Chester, a june 1 1g ae iverpool 


Gortox, CATHERINE "JANE, Southport May 26 


Hasscacuer, James, Wey ae 30 nriay «6 — 
Hraoix, Baku, Stapleford. brig, ler Reed & Fecha pe Market, 


Hearypes, Wiciram Acexanpes, Sutton peti Norris & Martin, Dev 
| Sons Sir AnTuUR, KCMG, Stratford on Avon May 23 Broughton & Co, Oa. Ge Mar- 


HowunsFiecp, _ Beighton, Derby June 9 
Inston, Witt IAM, Erdington Warwick June 5 
JAMES, "annie Luc y, P Potinde y Sussex June 10 . i on 

Kriya, Toomas Epwarp, Lower May 30 ma Manchester 


Larcape, AgMAnp Gustave, + Broughton, ne Jane 10 Selim, 
Lipscompr, Mary Baooxe, Bridgnorth, pe RH ie @ pramaen © att 
Macxtynoy, Banpara, Folkestone June 


Mornison, Annie, B. adford June 4 aonis & Co, re 
Staeen, pte Hemierra Becxetr, New Brighton, Cheshire May 19 Newton & Son, 
Stock 


port 
Pirxrveroy, Wiit1am, Roby, nr Liverpool May 31 wee, Roby 
ReyNoups, Eowarp Dunxey, ‘Temple Cloud, Somerset Baden © Thome, Bristol 


& Co, Sheffield 


Row ann, Evizaseta CATHERINE, orcester. May 31 Birmingham 

Suacxet, Axne Hevena, Wis , nr Billingshurst, 7 30 Cayley & 
Cayley, Sout hampton b! 

Gamenn, Laine Gear, Fordington Field, Dorchester, Farmer June ll Symonds & Sons, 
Dorchester 

Sruines, Joux Arravr, Westbourne Park rd, Stockbroker May 23 Jackson, Outer 


‘Temple, 


Strand 
Suanr, jtwsno Jackson, Shenstone, — Staffs, Bacon Curer May 23 R.wlands 
Suit, Tuomas CLement, Birkenhead + i . Newman, Liverpool 
Sritssury, Epear Jony, aoe Coes 
Suckiixe, WitiiAM Small Hi 


Surcuirre, Juun Freperick, June 1 sim 

Tuomas, Joun, Wernhir, kere May 12 , Radnor 

Tvsuns, Cassis, Glosset Me a Mater June 10 Eaton, Manchester 
ATTS, ILLIAM, on 

Writixe, Racuet, May 13 Stanley & Co, Basinghall st 


Richmond 
Wit re Georee, Surbiton, Wine May 30 er eae & Co, 8t Andrew st, 


olbora 
Wit118, Hamiiron, Boston, Massachusetts, US A June 30 Soames & Co, Norfolk st, 


endleton, nr Clitheroe, Lancs June 24 +~——\ 
Yes Tower Clapham, Journalist May 2° Goodale & Co, Easex st, Strand 


before roy 9, > ae 


504 


THE SOLICITORS’ JOURNAL. 


May 9, 1903. 








Bankruptcy Notices. 


London Gazette.—Frivay, May 1. 
RECEIVING ORDERS. 
Baxar, Revsen, Aston, Birmingham, Commercial Traveller 


Birmingham Pet ‘April 27 Ord April 27 
Bai.ey, Joun Freveric, Heaton, Newcastle on Tyne, Grocer 


Newcastle on Tyne Pet April27 Ord April 27 

Bravsy, Harxy, Brighton, Varnish Merchant Brighton 
Pet "April 16 Ord April 28 

Bresp, Joux, Bideford, Devon, Boot Maker Barnstaple 
Pet April 28 Ord April 28 

Butzer, Hon Eomunp Somerset, Park st High Court Pet 


April 29 Ord April 29 

Cavper, DonaLp, Forest Row, Sussex, Gardener 
Pet April 27. Ord April 27 

Careenier, CuarLes Groner, yee 
Maidstone Pet April 29 Ord April 29 

Carer, Genatp Witvox, Rayleigh, Essex Chelmsford Pet 
April 27 Ord April 27 

Cocke, Ricuarp Joun, Grenville st, Brunswick sq, Actor 
Hizh Court Pet April 28 Ord April 28 

Coues, ene rT Joun, Shepton Mallet, Somerset, Grocer 
Wells Pet April 22 Ord April 23 

Davies, Wituiam Jonyx, Smethwick, Incubator Manufac- 
turer West Bromwich Pet April 28 Ord April 28 

Devrar, Davin Bexsamix, Royston, Herts, Confectioner 
Cambridge Pet April 25 Ord April 28 

Evays, Ricuarp, Tonyrefail, y* aah Builder 
Pet April27 Ord April 27 

Frivux, Wittiam, Newport, Lof W, Builder Newport Pet 
April 27 Ord April 27 


Bangor 
Coal Merchant 


Pontypridd 


Francis, Reainatp Jonx, Workington, Cumberland, 
Chemist and Druggist Cockermouth Pet April 28 
Ord April 28 


Gitt, Frevexick Henry, and Harry West, Southend on 
Sea, Contractors Che! sImsford ae April 6 Ord April 27 

Guirave, Joux, Heywood, Lancs, Cotton Manufacturer 
Bolton Pet April 27 Ord April 27 

Gooomas, Wititam Henry, Wellingborough, General 
Dealer Northampton Pet April 29 Ord April 29 

Grawam, Rosert, Whitehaven, Fishmonger Whitehaven 
Pet Aprit 24 Ord April 24 ; 

Gatrritas, WiLLiam, Swansea, , Draper's Assistant Swansea 
Pet April 27 Ord April 2 


GULLACHSEN, Norman none aup, Newcastle on Tyne, 


Auctioneer Newcastle on Tyne Pet April 27 Ord 
April 27 

Haicu, Tuomas, Hoyland Common, nr Barnsley, Confec- 
tioner Barnsley Pet April 28 Ord April 28 


Harkixatoy, Daviv, Bowness on Windermere, West- 


morland, Bootmaker Kendal Pet April 27. Ord 
April 29 

Hartiey, George Epwarp, Leeds Leeds Pet April 29 
Ord April 29 


and Axprew Heatuestey, Lian- 
Pembroke Dock Pet 


HEATHERLEY, ALBERT, 
stadwell, Pembroke, C: “ees 
April 16 Ord April 27 

Heyter, Tuomas, jun, Heaton, Newcastle on Tyne, Builder 


Newcastle on ‘Tyne Pet April 29 Ord April 2% 
Hovrcuixsox, Wituiam James, Dartford, Tobacconist 
Rochester Pet April 27 Ord April 27 


Jenkins, Lewis, Treharris, Glam, Collier Merthyr Tydfil 
Pet ‘April 28 Ord April 28 
Kipp, Grorcr Hexry, Cambridge, Machinist King’s Lynn 
Pet Apri 29 Ord April 29 
Leappetter, CuarLes SamveL, Strangeways, Manchester, 
Manchester Pet April 15 Ord April 28 


MacponaLp, Artuur, Sale, Cheshire, Chemist Salford 
Pet April 29 Ord April 29 
Maaos, Frevexicx, Bristol, Boot Manufacturer Bristol 


Pet April 28 Ord April 238 

O'Dowye.t, Eitex, Ventnor, of W Newport Pet April 
29 Ord April 29 

Pratt, Jouxn Buvcxsuaw, Stockport, Builder 
Pet April 28 Ord April 28 

Pooie, AkTuur Va.eytixe, Birmingham, Baker Birming- 
ham Pet April 29 Ord April 29 

Ropertsos, Harry Mack, Tanshelf, Yorks, Carriage 

Builder Wakefield Pet April 27. Ord April 27 

Rusixsox, Jouxn Epwaxp, Leeds, Trunk ufacturer 
Leeds Pet April 28 Ord April 28 

Scarr, Jonx, Northwich, Baker Crewe Pet April 28 Ord 


Stockport 


April 28 
Situ, Joux, Wibsey, Bradford, Grocer Bradford Pet 
April 27 Ord April 27 


Stitsox, ALrrep, Newton Abbot, Devon, Haulier Exeter 
Pet April 16 Ord April 28 

Warsvatox, Leo Ortaxpo, Gt Lever, Lancs, 
Agent Bolton Pet March 31 Ord April 22 

Waagixo, Georoe, Chickenley Heath, nr Dewsbury Dews- 
bury Pet April 28 Ord April 28 

Woor, Joun Henry, Eccleshill, Bradford, Traveller Brad- 
ford Pet April 27 Ord April 27 


FIRST MEETINGS. 


Baker, Fraxcis Rovert, Birmingham, Patentee 
at ll 174, Corporation st, Birmingham 

Beitsy, Jouxn Freperic, Heaton, Newcastle on Tyne, 
Grocer May 11 at 12 Off Rec, 30, Mosley st, New- 
castle on Tyne 

BestHar., ABER, Tavistock sq, Physician 
Bank ruptey bldgs, Carey st 

Cocker, Ricnarp Joun. Grenville st, Brunswick sq, Actor 
May 12at12 Bankruptcy bidgs, c ‘arey st 

Detrar, Davin Bexsamix, Royston, Herts, Confectioner 
May 13 at 10.30 Off Bec, 5, Petty Cury, Cambridge 

Doxx, ous, Harrogate, Road Contractor Muy 8 at 11.30 
Off », The Red House, Duncombe pl, York 

wood, Lancs, Cotton Manufacturer 
May 11 at3 Off Rec, Byrom st, Manchester 

GREVILLE, CHALONER Noxtamore Deummoxn, Greenhill, 
Harrow May 11 at 11.30 Off Rec, 95, Temple chmbrs, 
Temple av 

GULLAcHBES, 


Insurance 


May 11 


May 11 at 12 


Gieave, Jonx, bet 


Norman Taonwatp, Newcastle on Tyne, 
‘Auctioneer May 11 at 12.30 On Rec, 30, Mosley st, 
Newcastle on Tyne 








Hvutcutyson, Wiiu1am James, Dartford, Tobacconist May 
11 at*12.15 115, High st, Rochester 
East India Dock rd Pm Shipwright 


Jackson, Jouy, 
May 12 at 11 5 ote bldgs, Ca: 

Lez, Epwarp, Wealdstone, Builder May We at 12 Off Rec, 
95, Temple chmbrs, Tem 


Lewis, Lovis, Brixton, So Shdee's Clerk May 11 at 2.30 
Bankruptcy bldgs, Carey st 

Lorp, Isaac, Canonbury park North, Draper May 13 at 
ll Bankruptcy bidgs, Carey et 

Matin, Freperick, Mapperley, Nottingham, Boot Maker 
May ll at 12 Off Ree, 4, Castle pl, Park st, Notting- 
am 

Mercuant, Witu1am and Epsuunp Exstox, Winchmore 
Hill, Nurserymen May liat 3 Off Rec, 95, Temple 
chmbrs, Temple av 

Mokrsis, FREDERICK Puitipse, East India Dock rd, Ship’s 
Captain May 12 at 2.30 ‘Bankruptcy bldgs, Carey st 

Ozmonxp, G M, High st, ——— ——" Victualler 
May 13 at12 Bankruptcy b mn be 

Rosertson, Harry Mack elf, _ Soe 
Builder May 11 at 11 On 1 Ree, 6, Bond ter, *Wakefie 

Rosixsoy, Jous Epwarp, Leeds, Trunk Manufacturer 
May ll atil Off Rec, 22, Park row, 

Seacrort, WILLIAM, Newmarket, Pork Butcher May 13 at 
10.30 Off Rec, 5, Petty Cury, 

May 11 at 3.30 


bri 

Suitu, Joun, Wibsey, Bradford, Grocer 
Off Ree, 29, Tyrrel st, Bradford 

Srirsox, ALFRED, Newton Abbot, Devon, Haulier May 
14 at 10.30 Off Rec, 9, Bedford circus, Exeter 

Tuomsox, ALice HELENA, Guildford May 11 at 11.30 24, 
Railw ay App, London Bridge 

Wacker, Forester, Elizabeth st, Pimlico, Licen:ed Vic- 
tualler May 11 at 12 Bankra itey bldgs, Carey st 

Warsurtox, Leo Ortanpo, Gt ver, Lancs, urance 
Agent May Patil 19, "Exchange st, Boiton 

Warp, GrorGE, Wolverhampton, Grocer May 12 at 12 
Of Rec, Wi olverhampton 

Wi sos, Groror, South Shields, Auctioneer May 11 at 
11,30 Off Rec, 30, Mosley st ‘Newcastle on Ty ne 

Wo rrice, Lionen Witrox, Southsea May l1at3 Off Rec, 
( ‘ambridge june, High st, Portsmouth 

Woop, Jouy Henry, Eccleshill, Bradford, Traveller May 
llat3 Off Ree, 29, Tyrrel st, Bradford 


ADJUDICATIONS. 

Beitpy, Joun Freperic, Newcastle upon — Grocer 
Neweastleon Tyne Pet April27 Ord ae 

Brenxpv, Joux, Bideford, Devon, Boot Maker Barns‘aple 
Pet April 28 Ord April 28 

Cavper, Donato, a Row, Sussex Bangor Pet April 
27 Ord April 27 2 

CARPENTER, CHARLES GEORGE, Le greene Coal Merchant 
Maidstone Pet April 29 Ord April 

Carr, wenare See, Rayleigh, Essex Chelmsford Pet 
April 27. Ord April 27 

CATTELL, Ric HARD, ee Stationer High Court Pet 
Marché Ord A 

Cocke, Ricwarp Jian. Greville st, eet sq, Actor 
High Court Pet April 28 Ord April 28 

Day, Josern, Liverpool, Commercial Traveller Liverpool 
Pet March 28 Ord April 28 

Detar, Davip Bensamin, Royston, Herts, Confectioner 
Cambridge Pet April 25 ae ril 28 

Dixox, Grorce, Wall . umberland, Builder 

Newcastle on "Tyne Pet April 5 Ord April b7 


Evans, Ricnarp, Tonyrefail, Glam, Builder Pontypridd 
Pet April 27 Ord April 27 

Fiorance, ALrrep Wit.iam, Bickenhall mans, Baker st 
Hizh Court Pet March 2 Ord fame 24 

Francis, Reoinatp Joux, Worki Cumberland, 
Chemist Workington Pet April Ord April 28 


Guieave, Joux, Heywood, Lancs, Cotton Manufacturer 
Bolton Pet April 27 Ord = 27 

Goopmas, Witiiam Henry, ellingborough, General 
Dealer Northampton Pet —= Ord April 29 

Grauam, Ropert, itehaven, Fishmonger itehaven 
Pet April 24 Ord April 24 

Grirritus, WILLIAM, Swansea, Draper's Assistant Swansea 


Pet April 27 Ord April 27 
Guiiacusen, Norman Tuorwap, Newcastle u 4 Tyne 
Auctioneer Newcastle on Tyne Pet Apri Ord 


April 29 

Haiou, Tomas, Hoyland Common, nr Barnsley, Con- 
fectioner Barnsley Pet April 28 Ord April 

Hararinetos, Davip, Bowness on Windermere, Bootmaker 
Kendal Pet April27 Ord April 27 

Hartiey, Geonor Epwarp, Leeds Pet April 29 


Ord April 29 

Hvurcuissoxs, Wituiam James, Dartford, Tobacconist 
Rochester Pet April 27 Ord Ap 27 

Jenkins, Lewis, Tre Glam, Collier Merthyr Tydfil 


Pet April 28 Ord April 23 

Josxs, Joux, Haverfordwest, Mason Pembroke Dock Pet 
April 20 Ord April 27 

Kipp, Georce Henry, Cambridge, Machinist King’s 
Lynn Pet April29 Ord April 29 

LeapsetrTer, CHARLES SAMUEL, Strangewa) Manchester, 
Registered Dentist Manchester Pet "April 15 Ord 


April 29 

Leon, Grorce, Waverbridge, nr Wigton, Cumberland, 
Farmer Carlisle Pet April 9 4 27 

Lit TLE, Joseru, Waverbridge, igton, Farmer 

Carlisle Pet April9 Ord April 27 

Macponatp Arruur, Sale, Cheshire, Chemist Salford 
Pet April 29 Ord "April 29 

MacponaLp, Duscan C, Maderia pk, gga Wells 
Tunbridge Wells Pet Dec 22 Ord A: 


Morais, Freperick Puivipse, Plimsoll. ri 1 ast India 
Dock rd, Ship’s Captain High Court Pet March 24 
Ord April 28 


O’Doxnxett, E.tex, Ventnor, I of W, Spinster Newport 
Pet April 29 April 29 
Pavt, Jane Hargett, Pwibheli, 


Carnarv 
Victualler High Court rr. Feb A Ord “April 25 


Ropertson, Harey Mack, Yorks, Carriage 
Builder Wakefield Pet Apel 21 Ord mine April 27 
Ropixsox, Joun Epwaagp, ufacturer 


Pet April 28 Ord vy oe 





mee te , Northwich, Baker Crewe Pet April 28 Oni 
A 
ox 7 Se Mel arent Bradford, Grocer Bradford Pet 


il 
Sours, Harry, Gathbone | pl, Oxford st, Electrical Engineer 
High Court Pet March28 Ord April 28 
@riTs0x, AtrreeD, Newton Abbot, Devon, Haulier 
Exeter Pet April16 Ord April 29 
Tuomas, ——- ecer, Liverpool, Medical Electrician 
Liv Pet April 20 Ord April 27 
WARING, nd, Chickenley Heath, nr _ Dews- 
bury Pet April 28 Ord April 28 
a Wa ter, Brasted, nr Sevenoaks, Farmer Tun 
Wells Pet March 18 Ord April 28 
Woon, vHN Henry, Ecclerhill, ts , Traveller Brad- 
ford Pet April 37 Ord April 


Amended notice substituted for om “Te in the 
London Gazette of April 21: 


Reavetry, ALrrep, Knaresborou: ugh. J Bricklayer’ s Labourer 

York Pet April15 Ord Ap 
London Gazette.—Turspay, May 5. 
RECEIVING ORDERS. 

Bisuor, James, Bolton, Stonemason Bolton 
Ord May 1 

Baerse, Joun Henry, —* Flint, Fishmonger Bangor 
Pet April 30 Ord ‘April 80 

Brown Gerorce Tuomas, Gt Yarmouth, Coffee house Pre- 
prietor Gt Yarmouth Pet March 31 Ord May 1 

Byoort, Roser, East Halton, Lincs, Farmer rimsby 
Pet March 24 Ord April 30 

Cranks, Hersert Wit.iam, Horley, Som Farm Bailiff 

‘bury Pet April 30 Ord April 30 

CrupaixeTon, Freperick, Sparkhill, Birmingham, Traveller 
Birmingham Pet A 15 Ord April 30 

Davies, Daviv Purp, Llandilo, Carmarthen, Assistant 
Schoolmaster Carmarthen Pet May2 Ord May 2 

Duycomsr, 2° Ce Tobacconist Cambridge 


Pet May 1 


Pet May1 Ord 

Savane, oes, Barry, Grocer Cardiff Pet April 28 Ord 
A 28 

Harrer, Cuartes Henry, Wolverhampton, Scale Pan 


Maker Wolverhampton Pet April 30 Ord April % 
Harris, Artuur, Laurence Pountney hill, Cannon st 
High Court PetApril6é Ord May 1 


Haywarp, Howarp, on, Clothier Croydon Pet 
April 28 Ord April 28 
Henperson, Ropert, Redcar, Yorks, Fruit Merchant 


iddlesbrough Pet April 29 Ord April 29 
Hircucock, Emma, ae, Suffolk, Draper Colchester 
Pet May1 Ord Ma 4 
Jay, Wittiam Tuomas, paeenm Costumier Birming- 
Pet May 1 Ord Ma: 
Jounsox, Wittiam AsnBy, th yao. * Commercial 
veller Leicester Pet May1 Ord May1 
Jones, Davip, Birmingham, Baker Birmingham Pet 
May 2 Ord May 2 
a , James, Leeds, Printer Leeds Pet May1 Ord 
yl 
Mawnyino, Henry hae, hope, Durham, E eer Lieu- 
Bet md 


tenant RN April 30 Ord April 30 
a > ee, SNaatall Tailor Hanley Pet April 7 
27 


Macemt, Pins Janz, Heaton Norris, Lancs, satgng house 
r Stockport Pet May1 Ord Mayl 
me... LIZABETH, Nottingham, Boot Dealer Nottingham 


Pet May | ord May 1 

Sonne, © , Cheshire, Joiner Birkenhead 

ril 6 ond May i 

Pe OSEPH, Peckhons Park rd, Baker High Court 
Pet April 30 Ord April 30 

Rossetter, Waurer Exuiort, Anerley, Clerk Croydon 
Pet April 28 Ord April 28 

ss Puiip, Penydarren, Merthyr Tydfil, Railwayman 
Mert dfil Pet May2 Ord Ma: May 2 

Sairu, mo lackpool Preston Pet 1 Ord May1l 

Tuomas, ArTuue Samvet, Buckhurst Hill, x Chelms- 
ford Pet April 29 Ord A pril 29 

Warp, Wi.uau pellet. Craven st, by Colour 
Printer High Court Pet Marchli 0: Apri 20 


Weston, ALFRED, epee ry Wood Raver 
Pet et April 30 Ord A 
WILLIAMSON, gascaeen, Hidgmount, Beds, Male Nurse 
Bedford Pet April 9 0 wos 1 30 
Wixec, Tuomas, Sheffield, Turner Sheffield Pet 
April 8 Ord April 30° 
FIRST MEETINGS. 


Apams, Ricnarp Tuomas, Tottenham, Leather Case Manu- 
facturer May 14 at 3 Off Rec, 95, Temple chmbrs, 
Temple av 

Batcue.or, Atrrep, Swansea, Framemaker May 15 at 
12.30 Off Rec, 31, Alexandra rd, Swansea 

Begsy, Gzorce Antuur, and Harry Herrorp, Welling- 
oon No: Northampton, Fishmongers May 13 at 12.30 

st, Northampton 

Skier, oy Bolton, Stonemason May 15 at 3 19, 
Ex 


Brapsy, = Brighton, Varnish Merchant May 13 at 3 
Off Ree, 4, Pavilion bidgs, Brighton 
Brenp, Jous, Bideford, Devon, Boot Maker May 13 at 
12.30 Messrs Sanders & Son, High st, Barnsta) 
Bucxnat.t, Epwarp, West Cliff, Bournemouth, 
oo 4 Keeper May 13 at 1.15 Grand Hotel, Bourne- 
mou 
Burier, Hon Epuunp cemenane, Park st May 14 at 12 
Bankruptcy bidgs, Carey st 
Catper, Donan, Forest Row, Sussex, Gardener May 13 at 
12 ‘Crypt chmbrs, Eastgate row, Chest-r 
CARPENTER, CoagLes Gerorce, Maidstone, "Coal Merchant 
May 18 at 11 Off Rec, 9, King st, Maidstone 
Guameeee, pete Rhyl, ovtinte Fishing Tackle Maker 
May 13at 2.30 Off Byrom st, Manchester 
Coes, Fane Jou, Googe Mallet, Somerset, Grocer 
es Off Rec, 26, Baldwin st, Bristol 
Conse bi ley ‘RED, ,, Builder May 14 at 12 Off Rec, 


Dexcouse, yd Newmarket, To Tobacconist May 13 at 
10.15 Off Rec, 5, Petty Cury, Cambridge 
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May 9, '903- 
Ev — 33, High ot Marthe Tyaal Glam, Builder May 13 at 12 


Fiv x Wit ia ewper, ott W, Builder May 13 at 12 
ff Rec, 9, Quay st, Newpurt, tof W 
Bad WittiaM Henny, ero oni 
Dealer May 13 at 12 Off Rec, Bri Saker Kies 
Gray, Samvuet, jun, Wootton ilts, Baker 
13 at 11.30 Off Rec, 38, Regent - Swindon 
Harrison, Launceror CHARiEs Ps - wadington nee | ort 
Henry = epee, Garway rd, 
Carvers y 15 at 2.30 os 
Hart.ey, Georce Epwarp, Leeds per at age, Caney 
22, Park tow, L 8 
Haywarp, Howarp, Croydon, Clothier May 14 at 11.30 
24, Railway app, London Bridge 
Huster, Tuomas, jun, Heston, Wewcaaite on 
May 13 at 11.30 Off Rec, 30, Mosley st, 


me 

Rs og James Boras, Bristol, Boot Manufacturer May 
13 at 11.45 Off Rec, 26, Baldwin st, Bristol 

Jouxson, WitiiAM Asnsy, South Wigston, Leicester, Com- 
mercial Traveller May 13 at 12 Off Reo, 1, Berridge 
st, Leicester 

Joxes, JamEs Joux, Maesteg, Outfitter May 15 at12 Off 
Rec, 31, Alexandra rd, Swansea 

Joxzs, Joun WALTER, Cheapside, General Business Agent 
May 15 at 11 Bankruptcy bldgs, Carey st 

Joxzs, Tuomas, Treherbert, Glam, Gecteaher May 14 at 3 
135, High st, Merthyr Tydfil 

Kipp, GrorGEe hy to on al Machinist May 14 at 
10.30 Court house, King’s Lynn 

Kyicut, Cuartes, Wylde Green, Warwick, Commission 
Agent Mayl3atil 174, Corgoration st, B st, ete a 

Kerrutz, Georar, West Hartlepool, Watchmak 13 
at3 Off Rec, 25, John st Sunderland 

Mac ponaLp, Artuur, Sale, Cheshire, Chemist May 15 at 

2.30 Off Rec, Byrom st, Manchester 

eacen Freperick, Kingswood, Glos, Boot Manufacturer 
May 18 at 12.30 Off > 26, Baldwin st, Bristol 

Marr, James Joun, Kennington pk rd May 14 atll Bank- 
ruptcy bldgs, Carey st 

Marsu, Jouy ‘ teen Canterbury, Commission Agent May 
2Qiat9 Off Ree, 68, Castle st, Canterbury 

O’Donnevt, Exven, Ventor, I of Ww May 13 at3 Off Rec, 
i9, Quay st, Newport, lof W 

Peacock, Ropert Aanoy, Kingswood, Glos, Boot Manu- 
facturer May 13at12 Off Rec, 26, Baldwin st, Bristol 

Pi = Jouyn BrucksHaw, Stockport, Builder May 14 at 11 

ff Rec, County chmbers, a pl, Stockport 

an JosEPH, Peckham pk rd , Baker May 15 at 2 
Bankruptcy bldgs, Carey st 

Szewarp, WILLIAM one. Sheffield, Confectioner May 13 
at 12 Off Re:, Figtree ‘in, Sheffield 

Suarman, Ricuarp PEc HEY, Hanwell, Physician May 14 
at 12 Off Rec, 95, Temple chmbrs, Temple av 

Suaw, Jor Dopson, ‘and Lutaer Stee.e, Huddersfield 
General Drysalters May 14 at 3 Off Rec, Prudential 
bldgs, Huddersfield 

SuHorTLAND, Cuar.es, Rothwell, Northampton, Boot Manu- 
facturer May 19at3 Off Rec, Bridge st, Northam: — 

Saira, Wittiam Hopkinson, Beaminster, 1 a m- 


yne, Builder 
ewcastle on 


monger May 13 at 11.30 Off Ree, Baldwin st, 
Bristol 
Warp, Wittram Harpcastiez, Craven st, Strand, nee 
Printer May 14at12 Bankruptcy bl , Carey st 
Waninc, Groner, Chickenley Heath, nr !wabury May 


13at10 Off Rec, Bank chmbrs, Corporation st, Dewsbury 

Westox, Avice Axperta, Calne, Wilts, Fancy Goods 

Dealer May 13at 11 Off Ree, 38, Regent circus, Swindon 
ADJUDICATIONS. 


Barker, Rocer Waker, Harrogate, Road Contractor 


York Pet March 31 Ord i 

—~" ar Bolton, Stonemason Bolton Pet May 1 
rd 

Brappy, ais, <9 Varnish Merchant Brighton 
Pet April 16’ Ord April 30 


Breese, Joan w= ee Flint, Fishmonger Bangor 
Pet April 30 ot nding 

mreere, So aa ry Lincs, Farmer Gt Grimsby 
Pet March 24 Ord May1 

Co.uxs, Grorce Dovetras, Frinton on Be) Contractor 
Colchester Pet March 18 Ord April 30 

Coox, Wayrer Herpert, New Broad st High Court Pet 
March 19 Oid May 2 

Davies, Davip Puiip, Liandilo, Carmarthen S, Sete 
Schoolmaster Zarmarthen Pet May 2 Ord Cntabetige 


Duncomse, Herpert, Newmarket, Tobacconist 
Pet May 1 Ord May 1 

~~, yo are, an, Grocer Cardiff Pet April 28 

rd A 

hg a. Hexry, Wolverhampton, Scale Pan 
Maker Wolverhampton Pet April 30 Ord April 30 

Henperson, Ropert, car, Yorks, Fruit erchant 
Middlesbrough Pet April 29 Ord April 29 

Hironcock, Emma, Sudbury, Suffolk, Draper Colchester 

: May 1 — were, 

AY ILLIAM THOMAS em, Costumier Birming- 

Ord Ma: 


ham Pet t May 1 yi 
Jounsox, WiLtiam Asupy, South Wigston, Leicester, 
rd ord May tT" 


mercial Traveller Leicester Pet Mayl1 O 
Joyes, Davip, Birmingham, Baker Birmingham Pet 1 May 


2 Ord May 2 


Morean, Freperick Wittiam, Wandswoith Bridge rd, 
Dra Hi 


Court Pet April 1 Ord April 29 
nem, | Guanes Rosert, Bedford, Hotel Keeper Bedford 
Ord May 2 


2 
Panes aes A, Biggleswade Bedford Pet March 17 Ord 


Seat a : wee Boot Dealer Nottingham 
Pet May1 Ord May 

Patties, Groret ‘4 South Hayling, — Con- 
tractor Portsmouth Pet A: rw ae Apri 

Put.ie, en Pecknam Par! i Court 
Pet April 30 Ord April 30 

Saypers, Atsert Epwarp, 8t ans axe, Artist High 
Court Pet March 17 ae 

Saunpers, feathy Ty ae Mecthyr 
man Merthyr Pet May 2 Ord May 2 

Ssrrn, Joux, Bick : a Pet on 1 o.| May 1 

Suita, a wrY’ y~ P _ Apel 0 , Iron- 

ristol Pet April 24 

Tatton, Paane, Old ae A chm*rs, Solicitor High Court 
Pet Jan7 Ord April 

Tuomas, ArTHUR Samu U, Backhuret Hill, Essex Chelms- 
fori Pet April 29 O i ® 

—— —  — Guildford Guildford Pet Apri! 

A 23 

Watpron, i sara Josern, Bristol, Commercial Traveller 
Bristol Pet April 21 Ord May 1 

Watker, Forester, Pimlico, Licen ed Victualler High 
Court yy Ord May 

bee ~~ rtTon, Leo Ortanpo, Gt a Lanes, Insurance 

gent Bolton Pet March 31 Ord May 1 

Wastes, wy Ye eT Manager High 
Court’ Pet March 16 Ord Ma 

Weston, ALFRED, Macclesfield, Wid Carver Macclesfield 
Pet April 30 Ord April 30° 


fil, Railway- 





Annual Subscriptions, WHICH MUST BE PAID 
IN ADVANCE: SoxiciTors’ JOURNAL and 
WEEKLY REPORTER, in Wrapper, 43s.. 
post-free (53 Nos. 1902-3). Soxrcrrors’ 
JOURNAL only, 268. 6d. ; Country, 28s. 6d. ; 
Foreign 31s.* WEBKLY REPORTER, in 
Wrapper, 26s. 6d.; Country or Foreign, 
28s. 6d. 


TRANSVAAL GOVERNMENT. 
£3 °/. GUARANTEED STOCK. 


Authorized by the Transvaal Loan Ordinance, 1993, 
for raising the sum of £35,000,000. 


Principal and Interest Guaranteed by the 
Imperial Government. 


ISSUE OF £30,000,000. 


First Dividend rn a full Siz Months’ Interest), payable 
Novemb-r, 1908. 


PRICE OF ISSUE £100 PER CENT. 


The Stock is an investment authorised by ‘“ The Trustee 
Act, 1893." 





Tue Governor axyp Company or THE Bank Or ExGLanp 
are authorized by the Government of the Transvaal to receive 
applications for £30,000,000 TransvaaL Governme>T £3 PER 
Cent. GUARANTEED Stoc K, to be issued under the provisions 
of a Colonial Stock Act of 1877. 

The Stock will be repayable on the Ist May, 1953, by 
means of a Sinking Fund of 1 per cent. per annum to be 
couues to the purchase of the Stock, when below par, or to 

be otherwise invested under the management of Trustees 
e—_ by the Imperial with the concurrence of 

e Secretary of State for the Colonies. The Government of 
the Transvaal resefves to itself the right to pay off the Stock 
at any date, after the Ist May, 1923, subject to six months’ 
notice published in the “Times” and the “ London 
Gazette.” 

The Loan is secured on the General Revenues and Assets 
of the Transvaal Colony, and on such other Assets as may 
be made available, with L priority over cnr yo =e. 

Both — and i st are g he Imperial 
Governmen’ 

_ The Books of the Stock will be —_ at the Bank of 

land, where all transfers will be mad 
he Stamp Duty on Transfers of this ‘Stock will be com- 
under 








ESSRS. INDERMAUR & THWAITES 
(Editors of the “ Law Students’ Journal,” &c., &c.), 
22, Chancery-lane, London, W.C., continue to read with 
Students, both in Class and Privately and through the Post, 
for the Solicitors’ Final and Intermediate tions 
and for the Bar Final. Particulars personally or by letter. 
oo .—Pupils have ath «- - i +~ of ow tg the 
at 22, Chancery- or ly during the day 
om Honours, 1902.—The John Mackrell 
class pupil. 


R. F. F. MONTAGUE, LL.B., continues 

to a for the SOLICITORS’ FINAL and 

INTERMEDIATE EXAMINATIONS ; Pg my by result. 

—Particulars on gone, personally or by letter, at 93, 
Chancery Lane, 


AW. — Wanted, a Good Shorthand and 
ka Clerk, who can assist in getting out Costs and 
ri to Messrs. Copeman & Canaer, Solicitors, 


was a 








don, 





SOLIGTTOR, w with several years’ experience 

Clerk, Wants Clerkship in Conveyancing 
Office, preferably with view to ip.—M. Dawsoy, 
38, The Avenue, Gipsy: hill, 8.E. 


-ONVEYANCING CLERKSHIP Required 
by good Conveyancer — , ane in Com; 
Law and in with hea tion.—G., “ Solicttors 
Journal ”’ Office, 27, Chancery Ln We. 


OINT ASSISTANT SECRETARY 

uired with thorough Legal training; age about 30 
a ai, ook aleareeiel teal ts aoe 
4 epeewate, ° Lever Brothers" (Limited), Port Sunlight, 











ADAME AUBERT’S GOVERNESS and 
(Established 1880), 139, 


— aa os _ i A Gover- 
‘essors 
Chapet ny , Lady Housekeepers eplish fish ond 


Forign) intro ign) troduced. for for British Isles Abroad ; Schools 


the provisions of the Colonial Stock Act, 
1877, and consequently all transfers will be free of Stamp 
Dut 

Dividends will be payable, half-yearly, on the Ist Lm | 
and Ist November. Bividen 4 Warrants will be transmit 
byt post, — otherwise desired. 


Applica: ons, which must be accompesnied by & 
depuwir a Pry per Cent., Will bezoomved at tne Chief 
Ca-bi+'s Off:e aun. »t the Divd-nd Pay Office 
(Ro' ° E o, one may be 5 Genel to 


the medium of any 
Banker or Stockbroker, in the Uni' ab Kingdom, applica- 
sions mus: be fo: ev-nh no evs of < 

In all it, the b of the 








id ey SP ill be ay lied h f the 
as w ds the pay t 
hrst tirst instalment. Sho a after making 
Oat Be Aen T oan be re ied a ‘ 
yy eae e further payments will be required 
eae as follows :— 
pare. on Friday, the 22nd May, 1908 ; 
a Tuesday, the 16th June, 1908 ; 
fio rn Tuesday, the 14th July, 1908 ; 
£10 6 Tuesday, the 11th August, 1903; 
£15 od y, the 15th September, 1903 ; 
£15 - Tuesday, the 13th October, 1908; 
£15 ee 


Tuesday, the 10th November, 1903 ; 

£15 Tuesday, the 8th December, 1908. 
The instalments may be paid in full on, or after, the 22nd 
penne 1903, under discount at the rate of £2 per cent. per 


“he case of default in the payment of avy instalment at 
pail wl be ible the deposit and the the instalments previously 
eiture 


ip Certificates to bearer, with Coupon 7 for the 
dividend Ley yes the BR pee og 1903, will be issued 

in exchange for rovisional receipts. 
oy soon geeky ~ Facrip smc ? puae b ny ~~ 

in full can be inscri (in er words, can 

paederk into Stock) ; or, they can be exchanged for Stock 
Certificates to bearer, with Coupons attached, in denomina- 
— of anal £200, £500, and £1,000, without pa: yment of any 
such is not later 


eit Eat AP rt ort 
to at pay es ment of a fee o 
rat any on pay 


Banca of oof ne ling per ere 
t one ae 
"bebe Stok wl we tranaerabe a ny ue 


es pentagon : 
Applicati ust be on ted forms, which may be 
btai at the Bank of Bing , or at any of the Branches 





gait 
highest testimonials ; London Sore vinces.— Lex, py | 
Hatton & Son, 81, Chancery-lane, W.C. 





Kyiourt, Gane Wylde Green, bw =, Commission 
Agent Birmingham oe ril 1 rd May 1 


Lixcu, Epwarp, Derby, LB Derby P 
April 6 Ord A eg 
— JAMES, , Printer Leeds Pet May 1 Ord 
yl 


Mavpatr, Witi1aM, Kentish Town, Furniture Dealer High 
Court’ Pet March 2 Ord April 29 
Maxsixc, Henry Lewis, Ryhope, Durham Sunderland 
Pet April30 Ord April 30 
Masox, Josepn, hy ea Tailor and Clothier Hanley 
- Pet April 7 — v1 
AssEY, Mary Jaws, Heaton Norris, Lancs 
Pet May1 Ord M ne 





AW.—GREAT SAVING. — For prompt 
Te cent. will be taken off the following 


d. 
8 per sheet. 


Cwonwoe 





ry 
Mites, Witi1am, Pialiow, Essex, Baker High Court 
Pet March 12 Ord May 2 


f pe Banks; of Messrs. 
of that Bank ; coy & on ; "EC: 


& Co., 4 

: ipah Bench en ay 

The List will be closed on, or before, Tuesday, 
the 12th may, 1903. 

Bank or Exauaxp, 7th May, 1903. 











M , Trustees, and 
pClass, 3 0' or ia 
- b 4. fall = Retirep, 43, Pyriand- 
road, London, N. as to . 
Being actual purchaser, no commission 
£10, Oe y 4 cent. net.—Free- 
me Estate of 530 acres ; 
farm alin. k&e., let 
to yearly can 


FuLyer, Poe wit 
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THE SOLICITORS’ JOURNAL. 


May 9, 1903. 








THE LAW ASSOCIATION. 
For the Benefit of Widows and Families of Solicitors in the Metropolis and Vicinity. 


INSTITUTED 
Awnvat Genera Covert will be held at the Haut of the Incorrporatep Law 


The Eicuty-stxtx 
Society, on Tuurspay, the 28TH May, 1903. 


1817. 


AGENDA. 
To Receive from the Board of Directors a Report and Statement of Accounts for the 


past year, 


To Elect Officers for the ensuing year, dnd on General Business. 
The Chair to be taken at Two o’clock precisely. 


By Order of the 


55, Lincoln’s-inn-fields: 


_ 
. EVELYN BARRON, Secretary. 





Telephone: 602 Holborn. 


-EDE, 80N, AND RAVENSCROFT, | 


ESTABLISHED 1689. 


ROBE We > z 
MAKERS. mas, TAILORS. 
BY SPECIAL APPOINTMENTS 
To H.M. THE KING and H.M, THE QUEEN. 

Robe Makers to the Lord Chancellor and Judges. 


ROBES FOR KING’S COUNSEL AND BARRISTERS. 
SOLICITORS’ GOWNS. 
COURT SUITS IN CLOTH AND VELVET. 


Wigs and Gowns for Registrars, 'Town Clerks, 
Clerks of the Peace, and Coroners. 


CORPORATION AND UNIVERSITY GOWNS. 


93 & 94, CHANCERY LANE, LONDON. 
The Companies Acts, 1862 to 1900. 


AUTHORITY 








Every requisite under the above Acts supplied on the 
shortest notice. 
The BOOKSand FORMS kept in Stock for immediate use. 
SHarx CertiFicates, Deprxtures, &c., engraved and 
printed. Orrictat Sravs designed and executed. 


Solicitors’ Account Books. 


RICHARD FLINT & CO., 


Stationers, Printers, Engravers, Registration Agents, &c., 
49, FLEET STREET, LONDON, E.C. (corner of 
Serjeants’ Inn). 

Annual and other Returns Stamped and Filed. 


NOW READY, SECOND EDITION. PRICE 5s. 
A Practieal Handbook to the Companies Acts. 
By Francis J. Green, of the Inner Temple, Barrister-at-Law. 


RRoraL MILITARY TOURNAMENT 
MAY 15ru To 307TH), 
AGRICULTURAL HALL, ISLINGTON, N. 
Profits to go to Military and Naval Charities. 
CHIEF EVENTS. 

GRAND PAGEANT—DELHI DURBAR. 
MUSICAL DRIVE by “X” BATTERY ROYAL HORSE 
ARTILLERY. 

DISPLAY by R.M. DEPOT GYMNASTIC STAFF. 
MUSICAL DOUBLE RIDE. 

CAVALRY DISPLAY. NAVAL DISPLAY. 
INDIAN PEGGING. 

WAGON DISPLAY by ARMY SERVICE CORPS. 
BAREBACK RIDING by CAVALRY DEPOT, 
CANTERBURY. 

™ RIDING AND JUMPING. 
TENT PEGGING. LEMON CUTTING. 
"HEADS AND POSTS. 
-GRAND FINAL DISPLAY. 

Ist Week—BAND OF THE 2nn LIFE GUARDS. 
2ad Week—BAND OF THE 5rn R.I. LANCERS. 
&e., &e., &e. 

™ Prices—4s. to 10s. 64., Evening ) Reserved 
» —6s. to 10s. 6d., Morning} Seats. 
Tickets can be obtained at all Libraries ; and at Box Offices, 
2, Great Scotland-yard and Agricultural Hall. 








MADAME TUSSAUD’S EXHIBITION 
(in connection with trains and buses from all parts). 
Well lighted, well heated, and well ventilated. 
REALISTIC TABLEAU repres nting 
The MARTYRDOM of ST. THOMAS a BECKET, 
Now on View, in Hall of Tableaux. 
The World's Celebrities, 
Afternoon Teas. New a uaa Prices. 
e Open 9 a.m. to 10 
Admission, 1s. Children under 12, 6d. mpxtra moons, 6d. 
MADAME TUSSAUD'S EXHIBIT! 


Treatment of INEBRIETY. 
DALRYMPLE HOME. 


RICKMANSWORTH, HERTS. 
For Gentlemen, under the Act and privately. 
For Terms, &c., apply to 
F. 8. D. HOGG, BROS. &e., 
Medica Superintendent. 





INEBRIETY. 


MELBOURNE HOUSE, LEICESTER. 
PRIVATE HOME FOR LADIES. 

Medical Attendant: ROBERT SEVESTRE, M.A., 
M.D. (Camb.). Principal: H. M. RILEY, Assoc. Soc. 
Study of Inebriety. Thirty years’ Experience. Excellent 
Legal and Medical References. For terms and particulars 
apply Miss RILEY, or the Principal. 

Tetearapnic Appress: “ JEDICAL, LEICESTER,” 





Licensed under the Inebriates Acts, 1879-99. 


BUNTINGFORD HOUSE RETREAT, 
BUNTINGFORD, HERTS. 


For the Treatment of Gentlemen suffering from Inebriety 
and Abuse of Drugs. In a most healthy, picturesque, and 
secluded part of the country, 1} hours from § etcemer yet Beary 
about 400 feet above sea-level; 10} acres of grounds. 
Heated by hot-water apparatus. ’Electric light throughout. 
Healthy employ ment and recreation. W: fe my Poultry 
Farm, Gardening, Cricket, Tennis, Golf, Library, Music, 
Billiards, Dark Room for Photography, &c. Patients may 
enter under the Acts or privately. Terms: 1}-3 Guineas. 
Electric Light and Heat Baths, &c.—Apply to 

Resipent MepIica SUPERINTENDENT Or SECRETARY. 








CURE OF INTEMPERANCE. 


Charm- 
Short 





Modified restraint. Course covers six weeks. 
ing and spacious grounds. Ideal establishment. 
Term Treatment. 

Fees—3 to 6 Guineas per week. 
Full particulars on application to the Secretary, or to 
C. A. McBRIDE, M.D. (Med. Supt.), 


Norwoop Sanatorium, Upper ’Nonwoon, 8.E. 














ESTABLISHED 1851. 


BIRKBECK BANK, 


Southampton-buildings, Chancery-lane, London, W.C. 
CURRENT ACCOUNTS. 
Of ontheminimum monthly balances, ?] 
© when not drawn below £100, oO 
DEPOSIT ACCOUNTS. 
ot i. on Deposits, repayable on demand. ya 
2 2 
STOCKS AND SHARES. 
Stocks and Shares purchased and sold for customers. 
The BIRKBECK ALMANACK, with full particulars, 
post-free. 
A. RAVENSCROFT, Managing Director. 


5 Ho.porn. 


—— me No, 
Address; “ Birxsrckx, Lonpoy.” 


Al 
SOUPS. 


Of all Descriptions. 
Finest Quality -only. 





Sold everywhere. 


| BRAND & CO., Ltd., MAYFAIR, W. 





Sale Days for the Year 1903.—Messrs. 


JYABEBROTHER, ELLIS, EGERTON, | 
. BREACH, es & CO. 
beg to announce that’ th e undermentioned dates have 
fixed for their ye ge of FREEHOLD, oa, hold, 
Leasehold ESTA Reversions, Shares, Life Intereste, | 
&c., at the RUGTION MART, Tokenhouse-y ard, E.C, 
Other appointments for intermediate Sales can also be - 
arranged. 
Thursday, May 14. 
Tuesday, June 9. 
Thursday, June 18. 
Thursday, July 2. 
Thussley, July 9. 
Thursday, July 16. 


Thursday, August 6. 
Thursday, September 24, 
Thursday, October 8. 
Thursday, October 22. 
Thursday, November 12, 
Thursday, November 26, 
Thursday, July 23. Thursday, December 3. 
Thursday, July 30. Thursday, December 10. 


A List of forthcoming Sales by Auction is published ig) 
the advertisement columns of “ The Times,” “ Standard,” 
and “‘ Morning Post ’’ every Saturday. 

Messrs. Farebrother, Ellis, & Co. also issue on the 1st of] 
every Month, SCHEDULE OF PROPERTIES TO BE 
LET OR BOLD, as landed and residential estates, 
farms, freehold and leasehold houses, town and countey? 
building land, City offices and warehouses, ground-ren 
and investments generally, which will be forwarded free 
of charge on oe Te to theix Offices, No. 29, Fleets 
street, Temple-bar, E.C 


To Investors, Solicitors, and Trustees, 





yy Beams. ASHLEY GORDON & CO’ 
REGISTER contains particulars of sound Invest. | 
ments for Sale Privately, including Freehold and Lease.) 
hold Shop Property, Houses and Ground Rents, to suif/ 
large or small buyers, also Building Land.—Post free. - 


Ventor’s Solicitors are invited to send particulars, 


Orrices: 38, OL,.D BOND STREET, W. 


WILLIS, CROUCH, & LEE, 

AUCTIONEERS & SURVEYORS, 7 

29, BASINGHALL STREET, EC, 
ESTABLISHED 1859, 


Telegrams: “* Auctissima, London.” 
Telephone: 732 Central. 








a 


PATENTS and and TRADE-MARKS. 


W. P. THOMPSON & CO,, 
822, High Holborn, W.C 
(and at Liverroo,, ManonestEr, & Sesnenneelll 
LONDON and INTERNATIONAL AGENTS of 
vineial and Foreign SOLICITORS in 
PATENT matters. 
Representatives in all Capitals, 


ATENTS.—Mr. F. W. GOLBY, A.I.M,E 
M.8.A., Patent Agent (late of H.M. Patent Offices 

36, Chancery-lane, London, W.C. Letters Patent o 
tained and ration effected in all parts of # 


Oppositions conducted. Opinions and Ses 
ag to novelty. 








LONDON GAZETTE (published by authority) 
LONDON and COUNTRY ADVERTISEME!] 
OFFICE.—N»o. 117, CHANCERY LANE, FLERE 
STREET. 

ENEY GREEN, Advertisement Agen 
to direct the attention of the Legal Professia 

to the * vantages of his long experience of upwards 
fifty years in the special insertion of all w forma notie 

&c., and hereby solicits their continued support.—N.By 

Forms, Gratis, for Statutory Notices to Creditors and Dis 

solutions of Partnership, with necessary Declaratio 

Official stamps for advertisements and file of “ Londem 

Gazette” kept. By appointment. 


FALEXANDER & SHEPHEARD, 


PRINTERS, LimiTeD, 
LAW and PARLIAMENTARY. 


Par.iaMENTARY Briis, Minutes or Evipence, Booxs 
REFERENCE, STATEMENTS OF CLAim, Answers, &c., &0. 4 


BOOKS, PAMPHLETS, MAGAZINES, 
NEWSPAPERS, 

And all General and Commercial We 
Every description of Printing. 

Printers of THE SOLICITORS JOURNAL : 

and WEEKLY REPORTS 





NORWICH STREET, FETTER LARE, LONOOM, 








